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PURCHASE ORDER NO. C23185725
BETWEEN
THE CITY OF PALO ALTO
AND
THE PUBLIC RESTROOM COMPANY

This Purchase Order is entered into as of April 3, 2023, by and between the CITY OF PALO ALTO, a
California chartered city and municipal corporation (“CITY”), and THE PUBLIC RESTROOM COMPANY
(“CONTRACTOR”) for the provision of two modular restroom buildings and installation services (as
detailed in Section 2 below) on the terms and conditions provided in the City of Los Angeles Contract (as
defined in Section 1 below), except as modified by the Purchase Order, as permitted under Palo Alto
Municipal Code section 2.30.360(k) allowing the use of another governmental agency’s contract or
substantially the same contract terms (commonly called “piggybacking”), as detailed in this Agreement.

1. Contract Documents. This Purchase Order hereby attaches and incorporates the below-listed
contract documents by reference as though fully set forth herein, and, collectively, this Purchase Order
(including its Exhibit A-C) and the below-listed contract documents constitute the “Agreement” between
the parties:

a. City of Los Angeles contract with CONTRACTOR (dated June 22, 2021, contract no. 3804)
(the “City of Los Angeles Contract”); and

b. CONTRACTOR’s Proposals to the City of Palo Alto regarding the Rinconada Park Restroom
(dated February 23, 2023, reference no. 10862-2/16/2023-0) and Ramos Park (dated
February 27, 2023, reference no. 11493) (“CONTRACTOR’s Proposals”).

2. Products, Services to Be Provided. Pursuant to this Agreement, CONTRACTOR will provide to
CITY two modular restroom buildings and associated components and installation and associated services
detailed in the CONTRACTOR’s Proposals, on the terms and conditions of the City of Los Angeles Contract
except as modified by the Purchase Order. The modular restroom buildings furnished hereunder will be
compliant with 2022 California Building Code or subsequent (applicable at time of manufacture).
Expressly incorporated into this Purchase Order by this reference are all plans and specifications relating
to the modular restroom buildings furnished pursuant to this Agreement; CONTRACTOR shall provide all
such plans and specifications to CITY.

3. Term. The term of the Agreement shall be from the date of its full execution through March 31,
2024, unless terminated earlier as provided for in this Agreement. All warranty provisions of this
Agreement shall survive the termination or expiration of this Agreement for the duration of the warranty
period provided in this Agreement.

4. Schedule of Performance. The work must be completed within 300 calendar days from
CONTRACTOR's receipt of Notice to Proceed (NTP) from CITY, as specified in the CONTRACTOR’s Proposal.
The CONTRACTOR will be responsible for completing the project’s scope of work within this required
project schedule. Counting of calendar days will commence on the actual date work begins. It is the
CONTRACTOR's responsibility to request extensions to the contract completion date in writing, and the
CITY will determine whether an extension is justified and appropriate.

5. Compensation. As detailed in CONTRACTOR'’s Proposal, the compensation to be paid to
CONTRACTOR for provision of the materials, products and services to be provided pursuant to this
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Agreement shall not exceed Two Hundred Forty-Five Thousand Three Hundred Seventeen Dollars
($245,317) for each modular restroom building and all associated components delivered to the CITY’s site
(retention not applicable), Twenty-One Thousand Two Hundred Sixty-Eight Dollars ($21,268) for turnkey
installation services (retention applicable), and Four Thousand Five Hundred Seventy-Seven Dollars
($4,577) for payment and performance bonds, for a total not-to-exceed amount per building of Two
Hundred Seventy-One Thousand One Hundred Sixty-Two Dollars ($271,162). The total not-to-exceed
amount of this Agreement is Five Hundred Forty-Two Thousand Three Hundred Twenty-Four Dollars
($542,324).

|X| Optional Additional Services Provision (This provision applies only if checked and a not-to-
exceed compensation amount for Additional Services is allocated below under this Section 5.)

In addition to the not-to-exceed compensation specified above, CITY has set aside the not-to-
exceed compensation amount of Fifty-Four Thousand Two Hundred Thirty-Two Dollars ($54,232)
for the performance of Additional Services (as defined below). The total compensation for
performance of the Services and any Additional Services, shall not exceed Five Hundred Ninety-
Six Thousand Five Hundred Fifty-Six Dollars ($596,556).

“Additional Services” means any work that is determined by CITY to be necessary for the proper
completion of the Project, but which is not included within the Scope of Services. CITY may elect
to, but is not required to, authorize Additional Services up to the maximum amount of
compensation set forth for Additional Services in this Section 5. CONSULTANT shall provide
Additional Services only by advanced, written authorization from CITY as detailed in this Section.
Additional Services, if any, shall be authorized by CITY with a Task Order assigned and authorized
by CITY’s Project Manager. Each Task Order shall be in substantially the same form as Exhibit C,
entitled “SERVICES TASK ORDER”. Each Task Order shall contain a specific scope of services,
schedule of performance and maximum compensation amount, in accordance with the provisions
of this Agreement. Compensation for Additional Services shall be specified by CITY in the Task
Order.

To accept a Task Order, CONSULTANT shall sign the Task Order and return it to CITY’s Project
Manager within the time specified by the Project Manager, and upon authorization by CITY
(defined as counter-signature by the CITY Project Manager), the fully executed Task Order shall
become part of this Agreement. The cumulative total compensation to CONSULTANT for all Task
Orders authorized under this Agreement shall not exceed the amount of compensation set forth
for Additional Services in this Section 5. CONSULTANT shall only be compensated for Additional
Services performed under an authorized Task Order and only up to the maximum amount of
compensation set forth for Additional Services in this Section 5. Performance of and payment for
any Additional Services are subject to all requirements and restrictions in this Agreement.

6. Claims Procedure for “9204 Public Works Projects”. For purposes of this Section, a “9204 Public
Works Project” means the erection, construction, alteration, repair, or improvement of any public
structure, building, road, or other public improvement of any kind. Public Contract Code Section 9204
mandates certain claims procedures for Public Works Projects, which are set forth in Exhibit A (Claims for
Public Contract Code Section 9204 Public Works Projects).

|l This project is a 9204 Public Works Project and is required to comply with the claims
procedures set forth in Exhibit A (Claims for Public Contract Code Section 9204 Public
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Works Projects) which is hereby attached and incorporated into this Purchase Order as
though fully set forth herein.

7. Invoicing; Payment; Delivery; Acceptance; Notice of Completion. CONTRACTOR shall send all
invoices to CITY, Attention: Project Manager. The CITY’s Project Manager is: Megha Bansal, Dept.: Public
Works, Telephone: (650) 329-2693. Invoices shall be submitted in arrears for products / services
provided. Invoices shall provide a detailed statement of products / services provided that are the subject
of the invoice. Following receipt of notice of completion (defined below) from CONTRACTOR, the CITY,
provided it has accepted the modular restroom building and all associated components (the “Building”)
as below, shall pay to the CONTRACTOR the compensation due within twenty (20) business days of invoice
date. CONTRACTOR will deliver each Building to CITY to the delivery address indicated in writing by CITY.
Upon delivery, CITY agrees to inspect and accept the Building. The Building is deemed finally accepted at
the time of delivery unless CITY notifies CONTRACTOR of a defect or deficiency in writing by email and in
writing by regular mail addressed to CONTRACTOR's business address within five (5) business days after
delivery of the Building. “Delivery” means the date that the Building arrives at CITY’s site address. “Notice
of completion” means the date of written notice given by CONTRACTOR to CITY that the Building delivery
and installation process is complete and the Building is available for CITY’s occupancy.

8. Qualifications. CONTRACTOR represents and warrants that it has the expertise and qualifications
to complete the services described in Section 2 (Products, Services to Be Provided) of this Purchase Order,
and that every individual charged with the performance of the services under this Agreement has
sufficient skill and experience and is duly licensed or certified, to the extent such licensing or certification
is required by law, to perform the Services. CITY expressly relies on CONTRACTOR’s representations
regarding its skills, knowledge, and certifications. CONTRACTOR shall perform all work in accordance with
generally accepted business practices and performance standards of the industry, including all federal,
state, and local operation and safety regulations.

9. Independent Contractor. CONTRACTOR acknowledges and agrees that CONTRACTOR and any
agent or employee of CONTRACTOR will act as and shall be deemed at all times to be an independent
contractor and shall be wholly responsible for the manner in which CONTRACTOR performs the Services
requested by CITY under this Agreement. CONTRACTOR and any agent or employee of CONTRACTOR will
not have employee status with CITY, nor be entitled to participate in any plans, arrangements, or
distributions by CITY pertaining to or in connection with any retirement, health or other benefits that CITY
may offer its employees. CONTRACTOR will be responsible for all obligations and payments, whether
imposed by federal, state or local law, including, but not limited to, FICA, income tax withholdings,
workers’ compensation, unemployment compensation, insurance, and other similar responsibilities
related to CONTRACTOR’s performance of the Services, or any agent or employee of CONTRACTOR
providing same. Nothing in this Agreement shall be construed as creating an employment or agency
relationship between CITY and CONTRACTOR or any agent or employee of CONTRACTOR. Any terms in
this Agreement referring to direction from CITY shall be construed as providing for direction as to policy
and the result of CONTRACTOR'’s provision of the Services only, and not as to the means by which such a
result is obtained.

10. Subcontractors. CONTRACTOR may not use subcontractors to perform any Services under this
Agreement unless CONTRACTOR obtains prior written consent of CITY. CONTRACTOR shall be solely
responsible for directing the work of approved subcontractors and for any compensation due to
subcontractors. CITY assumes no responsibility whatsoever concerning compensation of subcontractors.
CONTRACTOR shall be fully responsible to CITY for all acts and omissions of subcontractors.

Page 3 of 21



DocuSign Envelope ID: DEO0C7B0-ABED-4489-B77F-282A7C90CBFA

PO No. C23185725

11. Taxes. All applicable taxes are included in the pricing in the CONTRACTOR'’s Proposal.

12. Compliance with Laws. In the provision of products and services under this Agreement,
CONTRACTOR shall comply with all applicable federal, state and local laws and regulations.

13. Palo Alto Minimum Wage Ordinance. CONTRACTOR shall comply with all requirements of the
Palo Alto Municipal Code Chapter 4.62 (Citywide Minimum Wage), as it may be amended from time to
time. In particular, for any employee otherwise entitled to the State minimum wage, who performs at
least two (2) hours of work in a calendar week within the geographic boundaries of the City, CONTRACTOR
shall pay such employees no less than the minimum wage set forth in Palo Alto Municipal Code section
4.62.030 for each hour worked within the geographic boundaries of the City of Palo Alto. In addition,
CONTRACTOR shall post notices regarding the Palo Alto Minimum Wage Ordinance in accordance with
Palo Alto Municipal Code section 4.62.060.

14. Warranty. CONTRACTOR'’s warranty shall be as provided for in CONTRACTOR’s Proposal. The
warranty set forth therein shall survive the expiration or termination of this Agreement for the duration
of the full warranty period provided in CONTRACTOR's Proposal.

15. Audits. CONTRACTOR agrees to permit CITY and its authorized representatives to audit, at any
reasonable time during the term of this Agreement and for three (3) years from the date of final payment,
CONTRACTOR's records pertaining to matters covered by this Agreement. CONTRACTOR agrees to
maintain accurate books and records in accordance with generally accepted accounting principles for at
least three (3) years following the termination or expiration of this Agreement.

16. No Implied Waiver. No payment, partial payment, acceptance, or partial acceptance by CITY shall
operate as a waiver on the part of CITY of any of its rights under this Agreement.

17. Insurance; Bonds.

a. Insurance. CONTRACTOR, at its sole cost, shall purchase and maintain in full force
during the term of this Agreement the insurance coverage described in CONTRACTOR'’s Proposal and as
described at Exhibit B (Insurance Requirements). Exhibit B (Insurance Requirements) is hereby attached
and incorporated into this Purchase Order by reference as though fully set forth herein. Insurance must
be provided by companies with a Best’s Key Rating of A-:VIl or higher and which are otherwise acceptable
to CITY’s Risk Manager. The Risk Manager must approve deductibles and self-insured retentions. In
addition, all policies, endorsements, certificates and/or binders are subject to approval by the Risk
Manager as to form and content. CONTRACTOR shall obtain a policy endorsement naming the City of Palo
Alto as an additional insured under any general liability or automobile policy. CONTRACTOR shall obtain
an endorsement stating that the insurance is primary coverage and will not be canceled or materially
reduced in coverage or limits until after providing 30 days prior written notice of the cancellation or
modification to the Risk Manager. CONTRACTOR shall provide certificates of such policies or other
evidence of coverage satisfactory to the Risk Manager, together with the required endorsements and
evidence of payment of premiums, to CITY concurrently with the execution of this Agreement and shall
throughout the term of this Agreement provide current certificates evidencing the required insurance
coverages and endorsements to the Risk Manager. CONTRACTOR shall include all subcontractors as
insured under its policies or shall obtain and provide to CITY separate certificates and endorsements for
each subcontractor that meet all the requirements of this section. The procuring of such required policies
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of insurance shall not operate to limit CONTRACTOR’s liability or obligation to indemnify CITY under this
Agreement.

b. Bonding. CONTRACTOR shall furnish a payment and performance bond each in an
amount equal to one hundred percent of the Purchase Order price at the time the Purchase Order is
executed. Payment bond and performance bond for public works projects shall be extended in the full
amount of the contract for a one-year warranty period beyond the date of Notice of Completion provided
by CONTRACTOR.

18. Non-Discrimination. As set forth in Palo Alto Municipal Code section 2.30.510, CONTRACTOR
certifies that in the performance of this Agreement, it shall not discriminate in the employment of any
person because of the race, skin color, gender, age, religion, disability, national origin, ancestry, sexual
orientation, housing status, marital status, familial status, weight or height of such person. CONTRACTOR
acknowledges that it has read and understands the provisions of Section 2.30.510 of the Palo Alto
Municipal Code relating to Nondiscrimination Requirements and the penalties for violation thereof, and
agrees to meet all requirements of Section 2.30.510 pertaining to nondiscrimination in employment.

19. Workers’ Compensation. CONTRACTOR, by executing this Agreement, certifies that it is aware of
the provisions of the Labor Code of the State of California which require every employer to be insured
against liability for workers' compensation or to undertake self-insurance in accordance with the
provisions of that Code, and certifies that it will comply with such provisions, as applicable, before
commencing and during the performance of the Services.

20. Termination. The City Manager may terminate this Agreement without cause by giving ten (10)
days’ prior written notice thereof to CONTRACTOR. If CONTRACTOR fails to perform any of its material
obligations under this Agreement, in addition to all other remedies provided by law, the City Manager
may terminate this Agreement immediately upon written notice of termination. Upon receipt of such
notice of termination, CONTRACTOR shall immediately discontinue performance. CITY shall pay
CONTRACTOR for services satisfactorily performed up to the effective date of termination. If the
termination is for cause, CITY may deduct from such payment the amount of actual damage, if any,
sustained by CITY due to CONTRACTOR's failure to perform its material obligations under this Agreement.
Upon termination, CONTRACTOR shall immediately deliver to the City Manager any and all copies of
studies, sketches, drawings, computations, and other material or products, whether or not completed,
prepared by CONTRACTOR or given to CONTRACTOR, in connection with this Agreement. Such materials
shall become the property of CITY.

21. Assignment. This Agreement binds the parties and their successors and assigns to all covenants
of this Agreement. This Agreement shall not be assigned or transferred without the prior written consent
of CITY.

22. Conflict of Interest. In executing this Agreement, CONTRACTOR covenants that it presently has
no interest, and will not acquire any interest, direct or indirect, financial or otherwise, which would conflict
in any manner or degree with the performance of this Agreement. CONTRACTOR further covenants that,
in the performance of this Agreement, it will not employ any person having such an interest.
CONTRACTOR certifies that no CITY officer, employee, or authorized representative has any financial
interest in the business of CONTRACTOR and that no person associated with CONTRACTOR has any
interest, direct or indirect, which could conflict with the faithful performance of this Agreement.
CONTRACTOR agrees to advise CITY if any conflict arises.
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23. Governing Law; Jurisdiction; Venue. This Agreement shall be governed and interpreted by the
laws of the State of California without regard to conflict of law provisions. Each of the parties hereto
consents to the exclusive jurisdiction and venue of the courts of Santa Clara County, California.

24. Entire Agreement; Modification. This Purchase Order Agreement and the contract documents
listed in Section 1 (Contract Documents) constitute the entire agreement between the parties. This
Agreement supersedes all prior agreements, representations, statements, negotiations and undertakings
whether oral or written. This Agreement may only be modified by written amendment executed by the
authorized representatives of the parties and approved as required under Palo Alto Municipal Code.

25. Non-Appropriation. This Agreement is subject to the fiscal provisions of the Charter of the City
of Palo Alto and the Palo Alto Municipal Code. This Agreement will terminate without any penalty (a) at
the end of any fiscal year in the event that funds are not appropriated for the following fiscal year, or (b)
at any time within a fiscal year in the event that funds are only appropriated for a portion of the fiscal year
and funds for this Agreement are no longer available. This Section shall take precedence in the event of
a conflict with any other covenant, term, condition, or provision of this Agreement.

26. Environmentally Preferred Purchasing and Zero Waste Requirements. CONTRACTOR shall
comply with CITY’s Environmentally Preferred Purchasing policies which are available at CITY’s Purchasing
Division, which are incorporated by reference and may be amended from time to time. CONTRACTOR
shall comply with waste reduction, reuse, recycling and disposal requirements of CITY’s Zero Waste
Program. Zero Waste best practices include first minimizing and reducing waste; second, reusing waste
and third, recycling or composting waste. In particular, CONTRACTOR shall comply with the following zero
waste requirements:

a. All printed materials provided by CONTRACTOR to CITY generated from a personal
computer and printer including but not limited to, proposals, quotes, invoices, reports, and public
education materials, shall be double-sided and printed on a minimum of 30% or greater post-consumer
content paper, unless otherwise approved by CITY’s Project Manager. Any submitted materials printed by
a professional printing company shall be a minimum of 30% or greater post-consumer material and
printed with vegetable-based inks.

b. Goods purchased by Contractor on behalf of CITY shall be purchased in accordance with
CITY’s Environmental Purchasing Policy including, but not limited to, Extended Producer Responsibility
requirements for products and packaging. A copy of this policy is on file at the Purchasing Division’s office.

c. Reusable/returnable pallets shall be taken back by CONTRACTOR, at no additional cost
to CITY, for reuse or recycling. CONTRACTOR shall provide documentation from the facility accepting the
pallets to verify that pallets are not being disposed.

27. Authority. The individual(s) executing this Agreement on behalf of the parties represent and
warrant that they have the legal capacity and authority to do so on behalf of their respective legal entities.

28. Prevailing Wages and DIR Registration for Public Works Contracts.

[X] This project is subject to prevailing wages and related requirements as a “public works”
under California Labor Code Sections 1720 et seq. and related regulations. CONTRACTOR is
required to pay general prevailing wages as defined in California Labor Code Section 1773.1
and Subchapter 3, Title 8 of the California Code of Regulations Section 16000 et seq., as
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amended from time to time. Pursuant to Labor Code Section 1773, the CITY has obtained the
general prevailing rate of per diem wages and the general rate for holiday and overtime work
in this locality for each craft, classification, or type of worker needed to execute the contract
for this Project from the State of California Department of Industrial Relations (“DIR”). Copies
of these rates may be obtained at the CITY’s Purchasing Department office. The general
prevailing wage rates are also available at the DIR, Division of Labor Statistics and Research,
web site (see e.g._http://www.dir.ca.gov/DLSR/PWD/index.htm) as amended from time to
time. CONTRACTOR shall post a copy of the general prevailing wage rates at all Project job
sites and shall pay the adopted prevailing wage rates as a minimum. CONTRACTOR shall
comply with all applicable provisions of Division 2, Part 7, Chapter 1 of the California Labor
Code (Labor Code Section 1720 et seq.), including but not limited to Sections 1725.5, 1771,
1771.1, 1771.4, 1773.2, 1774, 1775, 1776, 1777.5, 1782, 1810, 1813 and 1815, and all
applicable implementing regulations, including but not limited to Subchapter 3, Title 8 of the
California Code of Regulations Section 16000 et seq. (8 CCR Section 16000 et seq.), as
amended from time to time. CONTRACTOR shall comply with the DIR requirements for any
contract for public works construction, alteration, demolition, repair or maintenance,
including but not limited to the obligations to register with, and furnish certified payroll
records directly to, DIR.

29. Contract Terms. Any unchecked boxes in this Purchase Order do not apply to this Agreement. In
the event of a conflict, the order of precedence among the contract documents that make up this
Agreement shall be: (1) the Purchase Order including its Exhibits A and B; (2) the City of Los Angeles
contract; and (3) the Proposals.

30. Excluded Contract Terms. The following standard provisions of the City of Los Angeles Contract
shall not apply to this Agreement: PSC-15 (Current Los Angeles City Business Tax Registration Certificate
Required); PSC-17 (Bonds); PSC-26 (Mandatory Provisions Pertaining to Non-Discrimination in
Employment); PSC-27 (Child Support Assignment Orders); PSC-28 (Living Wage Ordinance); PSC-29
(Service Contractor Worker Retention Ordinance); PSC-31 (Contractor Responsibility Ordinance); PSC-32
(Business Inclusion Program); PSC-33 (Slavery Disclosure Ordinance); PSC-34 (First Source Hiring
Ordinance); PSC-35 (Local Business Preference Ordinance); PSC-36 (lran Contracting Act); PSC-37
(Restrictions on Campaign Contributions and Fund raising in City Elections); and PSC-38 (Contractors' Use
of Criminal History for Consideration of Employment Applications).

(SIGNATURE BLOCK FOLLOWS ON THE NEXT PAGE.)
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Signatures of the Parties

IN WITNESS WHEREOF, the parties hereto have by their duly authorized representatives executed

this Agreement on the date first above written.

CITY OF PALO ALTO THE PUBLIC RESTROOM COMPANY
Officer 1 DocuSigned by:
(harles €. kawfwman, [V
By: F00C5C62D56D497 ...
City Manager Charles E. Kaufman, IV
Name:
President
Title:
APPROVED AS TO FORM: Officer 2 DocuSigned by:
katic Slurin
By: AF301468BCF2492...
City Attorney or Designee Katie Sherin
Name:
coo
Title:
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EXHIBIT A
CLAIMS FOR PUBLIC CONTRACT CODE SECTION 9204 PUBLIC WORKS PROJECTS

The provisions of this this Exhibit are provided in compliance with Public Contract Code Section 9204; they
provide the exclusive procedures for any claims related to the Services performed under this Agreement.

1. Claim Definition. “Claim" means a separate demand by the Contractor sent by registered mail or
certified mail with return receipt requested, for one or more of the following:

(A) A time extension, including, without limitation, for relief from damages or penalties for delay
assessed by the City.

(B) Payment by the City of money or damages arising from the Services performed by, or on behalf of,
the Contractor pursuant to the Agreement and payment for which is not otherwise expressly
provided or to which the Contractor is not otherwise entitled.

(c) Payment of an amount that is disputed by the City.

2. Claim Process.

(A) Timing. Any Claim must be submitted to City in compliance with the requirements of this
Exhibit no later than fourteen (14) days following the event or occurrence giving rise to the Claim. This
time requirement is mandatory; failure to submit a Claim within fourteen (14) days will result in its being
deemed waived.

(B) Submission. The Claim must be submitted to City in writing, clearly identified as a “Claim”
submitted pursuant to this Exhibit, and must include reasonable documentation substantiating the Claim.
The Claim must clearly identify and describe the dispute, including relevant references to applicable
portions of the Agreement, and a chronology of relevant events. Any Claim for additional payment must
include a complete, itemized breakdown of all labor, materials, taxes, insurance, and subcontract, or other
costs. Substantiating documentation such as payroll records, receipts, invoices, or the like, must be
submitted in support of each claimed cost. Any Claim for an extension of time or delay costs must be
substantiated with schedule analysis and narrative depicting and explaining claimed time impacts.

(C) Review. Upon receipt of a Claim in compliance with this Exhibit, the City shall conduct a
reasonable review of the Claim and, within a period not to exceed 45 days from receipt, shall provide the
Contractor a written statement identifying what portion of the Claim is disputed and what portion is
undisputed. Upon receipt of a Claim, the City and Contractor may, by mutual agreement, extend the time
period provided in this paragraph 2.

(D) If City Council Approval Required. If the City needs approval from the City Council to provide
the Contractor a written statement identifying the disputed portion and the undisputed portion of the
Claim, and the City Council does not meet within the 45 days or within the mutually agreed to extension
of time following receipt of a Claim sent by registered mail or certified mail, return receipt requested, the
City shall have up to three days following the next duly publicly noticed meeting of the City Council after
the 45-day period, or extension, expires to provide the Contractor a written statement identifying the
disputed portion and the undisputed portion.
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(E) Payment. Any payment due on an undisputed portion of the Claim shall be processed and
made within 60 days after the City issues its written statement. If the City fails to issue a written statement,
paragraph 3, below, shall apply.

3. Disputed Claims

(A) Meet and Confer. If the Contractor disputes the City's written response, or if the City fails to
respond to a Claim submitted pursuant to this Exhibit within the time prescribed, the Contractor may
demand in writing an informal conference to meet and confer for settlement of the issues in dispute.
Upon receipt of a demand in writing sent by registered mail or certified mail, return receipt requested,
the City shall schedule a meet and confer conference within 30 days for settlement of the dispute. Within
10 business days following the conclusion of the meet and confer conference, if the Claim or any portion
of the Claim remains in dispute, the City shall provide the Contractor a written statement identifying the
portion of the Claim that remains in dispute and the portion that is undisputed. Any payment due on an
undisputed portion of the Claim shall be processed and made within 60 days after the City issues its
written statement.

(B) Mediation. Any remaining disputed portion of the Claim, as identified by the Contractor in
writing, shall be submitted to nonbinding mediation, with the City and the Contractor sharing the
associated costs equally. The City and Contractor shall mutually agree to a mediator within 10 business
days after the disputed portion of the Claim has been identified in writing by the Contractor. If the parties
cannot agree upon a mediator, each party shall select a mediator and those mediators shall select a
qualified neutral third party to mediate the disputed portion of the Claim. Each party shall bear the fees
and costs charged by its respective mediator in connection with the selection of the neutral mediator. If
mediation is unsuccessful, the parts of the Claim remaining in dispute shall be subject to any other
remedies authorized by the Agreement and laws.

(i) For purposes of this paragraph 3.B, mediation includes any nonbinding process, including, but
not limited to, neutral evaluation or a dispute review board, in which an independent third party
or board assists the parties in dispute resolution through negotiation or by issuance of an
evaluation. Any mediation utilized shall conform to the timeframes in this section.

(ii) Unless otherwise agreed to by the City and the Contractor in writing, the mediation conducted
pursuant to this section shall excuse any further obligation, if any, under Public Contract Code
Section 20104.4 to mediate after litigation has been commenced.

4. City’s Failure to Respond. Failure by the City to respond to a Claim from the Contractor within
the time periods described in this Exhibit or to otherwise meet the time requirements of this Exhibit shall
result in the Claim being deemed rejected in its entirety. A Claim that is denied by reason of the City's
failure to have responded to a Claim, or its failure to otherwise meet the time requirements of this Exhibit,
shall not constitute an adverse finding with regard to the merits of the Claim or the responsibility or
qualifications of the Contractor.

5. Interest. Amounts not paid in a timely manner as required by this section shall bear interest at
seven (7) percent per annum.

6. Approved Subcontractor Claims. If an approved subcontractor or a lower tier subcontractor lacks
legal standing to assert a Claim against the City because privity of contract does not exist, the Contractor
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may present to the City a Claim on behalf of a subcontractor or lower tier subcontractor. A subcontractor
may request in writing, either on his or her own behalf or on behalf of a lower tier subcontractor, that the
Contractor present a Claim for work which was performed by the subcontractor or by a lower tier
subcontractor on behalf of the subcontractor. The subcontractor requesting that the Claim be presented
to the City shall furnish reasonable documentation to support the Claim. Within 45 days of receipt of this
written request, the Contractor shall notify the subcontractor in writing as to whether the Contractor
presented the claim to the City and, if the Contractor did not present the claim, provide the subcontractor
with a statement of the reasons for not having done so.

7. Waiver of Provisions. A waiver of the rights granted by Public Contract Code Section 9204 is void
and contrary to public policy, provided, however, that (1) upon receipt of a Claim, the parties may
mutually agree to waive, in writing, mediation and proceed directly to the commencement of a civil action
or binding arbitration, as applicable; and (2) the City may prescribe reasonable change order, claim, and
dispute resolution procedures and requirements in addition to the provisions of Public Contract Code
Section 9204, so long as the contractual provisions do not conflict with or otherwise impair the timeframes
and procedures set forth in this section.
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EXHIBIT B
INSURANCE AND BONDING REQUIREMENTS

CONTRACTORS TO THE CITY OF PALO ALTO (CITY), AT THEIR SOLE EXPENSE, SHALL FOR THE TERM OF THE CONTRACT OBTAIN
AND MAINTAIN INSURANCE IN THE AMOUNTS FOR THE COVERAGE SPECIFIED BELOW, AFFORDED BY COMPANIES WITH AM
BEST’S KEY RATING OF A-:VII, OR HIGHER, LICENSED OR AUTHORIZED TO TRANSACT INSURANCE BUSINESS IN THE STATE OF
CALIFORNIA.

AWARD IS CONTINGENT ON COMPLIANCE WITH CITY’S INSURANCE REQUIREMENTS AS SPECIFIED HEREIN.

MINIMUM LIMITS
REQUIRED TYPE OF COVERAGE REQUIREMENT
EACH AGGREGATE
OCCURRENCE
YES WORKER’S COMPENSATION EMPLOYER'S | STATUTORY
YES LIABILITY STATUTORY STATUTORY STATUTORY
BODILY INJURY $1,000,000 $1,000,000
YES GENERAL LIABILITY, INCLUDING
PERSONAL INJURY, BROAD FORM PROPERTY DAMAGE $1,000,000 $1,000,000
PROPERTY DAMAGE BLANKET
CONTRACTUAL, AND FIRE LEGAL LIABILITY | BODILY INJURY & PROPERTY DAMAGE $1,000,000 $1,000,000
COMBINED.
BODILY INJURY $1,000,000 $1,000,000
- EACH PERSON $1,000,000 $1,000,000
- EACH OCCURRENCE $1,000,000 $1,000,000
YES AUTOMOBILE LIABILITY, INCLUDING ALL
OWNED, HIRED, NON-OWNED PROPERTY DAMAGE $1,000,000 $1,000,000
BODILY INJURY AND PROPERTY $1,000,000 $1,000,000
DAMAGE, COMBINED
YES PROFESSIONAL LIABILITY, INCLUDING,
ERRORS AND OMISSIONS, MALPRACTICE
(WHEN APPLICABLE), AND NEGLIGENT ALL DAMAGES 52,000,000
PERFORMANCE
YES THE CITY OF PALO ALTO IS TO BE NAMED AS AN ADDITIONAL INSURED: CONTRACTOR, AT ITS SOLE COST AND EXPENSE, SHALL
OBTAIN AND MAINTAIN, IN FULL FORCE AND EFFECT THROUGHOUT THE ENTIRE TERM OF ANY RESULTANT AGREEMENT, THE
INSURANCE COVERAGE HEREIN DESCRIBED, INSURING NOT ONLY CONTRACTOR AND ITS SUBCONTRACTORS, IF ANY, BUT ALSO,
WITH THE EXCEPTION OF WORKERS' COMPENSATION, EMPLOYER'S LIABILITY AND PROFESSIONAL INSURANCE, NAMING AS
ADDITIONAL INSUREDS CITY, ITS COUNCIL MEMBERS, OFFICERS, AGENTS, AND EMPLOYEES.

INSURANCE COVERAGE MUST INCLUDE:

A. A CONTRACTUAL LIABILITY ENDORSEMENT PROVIDING INSURANCE COVERAGE FOR CONTRACTOR’S
AGREEMENT TO INDEMNIFY CITY.

B. PROOF OF SPECIAL INSURANCE PER SECTION 17 — INSURANCE/BONDS. This special policy has a $1,000,000

coverage limit.

Il CONTACTOR MUST SUBMIT CERTIFICATES(S) OF INSURANCE EVIDENCING REQUIRED COVERAGE AT THE FOLLOWING
URL: HTTPS://WWW.PLANETBIDS.COM/PORTAL/PORTAL.CFM?COMPANYID=25569

M. ENDORSEMENT PROVISIONS, WITH RESPECT TO THE INSURANCE AFFORDED TO ADDITIONAL INSUREDS:

A. PRIMARY COVERAGE

WITH RESPECT TO CLAIMS ARISING OUT OF THE OPERATIONS OF THE NAMED INSURED, INSURANCE AS
AFFORDED BY THIS POLICY IS PRIMARY AND IS NOT ADDITIONAL TO OR CONTRIBUTING WITH ANY OTHER
INSURANCE CARRIED BY OR FOR THE BENEFIT OF THE ADDITIONAL INSUREDS.
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B. CROSS LIABILITY

THE NAMING OF MORE THAN ONE PERSON, FIRM, OR CORPORATION AS INSUREDS UNDER THE POLICY SHALL
NOT, FOR THAT REASON ALONE, EXTINGUISH ANY RIGHTS OF THE INSURED AGAINST ANOTHER, BUT THIS
ENDORSEMENT, AND THE NAMING OF MULTIPLE INSUREDS, SHALL NOT INCREASE THE TOTAL LIABILITY OF
THE COMPANY UNDER THIS POLICY.

C. NOTICE OF CANCELLATION

1. IF THE POLICY IS CANCELED BEFORE ITS EXPIRATION DATE FOR ANY REASON OTHER THAN THE NON-
PAYMENT OF PREMIUM, THE CONTRACTOR SHALL PROVIDE CITY AT LEAST A THIRTY (30) DAY
WRITTEN NOTICE BEFORE THE EFFECTIVE DATE OF CANCELLATION.

2. IF THE POLICY IS CANCELED BEFORE ITS EXPIRATION DATE FOR THE NON-PAYMENT OF PREMIUM,

THE CONTRACTOR SHALL PROVIDE CITY AT LEAST A TEN (10) DAY WRITTEN NOTICE BEFORE THE
EFFECTIVE DATE OF CANCELLATION.

EVIDENCE OF INSURANCE AND OTHER RELATED NOTICES ARE REQUIRED TO BE FILED WITH THE CITY OF
PALO ALTO AT THE FOLLOWING URL:

HTTPS://WWW.PLANETBIDS.COM/PORTAL/PORTAL.CFM?COMPANYID=25569

OR

HTTP://WWW.CITYOFPALOALTO.ORG/GOV/DEPTS/ASD/PLANET BIDS HOW_TO.ASP
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CONTRACTOR’S PAYMENT SURETY BOND

WHEREAS, the City Council of the City of Palo Alto, State of California (“City”) and , (“Principal”), have
entered into an agreement dated , and identified as (“Agreement”), which is hereby referred to and
made a part here of, whereby Principal agrees to install and complete certain designated public improvements; and

WHEREAS, under the terms of said agreement, Principal is required before entering upon the performance
of the work to file a good and sufficient payment surety bond with City to secure the claims to which reference is
made in Titles 1 and 3 (commencing with Section 8000) of Part 6 of Division 4 of the Civil Code of the State of
California.

NOW, THEREFORE, Principal and , as Surety,
incorporated under the laws of the State of , and duly authorized to transact
business as an admitted surety, under the Laws of the State of California, are held and firmly bound unto City in the
penal sum of dollars ($ ), this amount being not less than one hundred percent of the total amount
payable by the terms of the Agreement per Civil Code section 9554, for the payment whereof Principal and Surety
bind themselves, their heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these
presents.

The condition of this obligation is such that if Principal, Principal’s subcontractors, heirs, executors,
administrators, successors, or assigns shall fail to pay any of the persons, companies, or corporations, referred to in
Section 9100 of the California Civil Code, as amended, with respect to any work of labor performed or materials
supplied by any such persons, companies, or corporations, which work, labor, or materials are covered by the above-
mentioned agreement and any amendments, changes, change order, additions, alterations, or modifications
thereof, or any amounts due under the California Unemployment Insurance Code with respect to such work or labor,
or for any amounts required to be deducted, withheld, and paid over to the Employment Development Department
from the wages of employees of the Principal and its subcontractors pursuant to Section 13020 of the
Unemployment Insurance Code, as amended, with respect to such work and labor, the Surety will pay for the same,
in an amount not exceeding the sum herein above specified, and also, in case suit is brought upon this bond, the
Surety will pay reasonable attorney’s fees in an amount to be fixed by the court.

It is hereby expressly stipulated and agreed that this surety bond shall inure to the benefit of any and all
persons, companies, and corporations entitled named in Section 9100 of the California Civil Code, as amended, so
as to give a right of action to them or their assigns in any suit brought upon this surety bond.

The Surety hereby stipulates and agrees that no amendment, change, change order, addition, alteration, or
modification to the terms of the agreement of the work to be performed thereunder or the specifications
accompanying the same, shall in any way affect its obligations on this surety bond, and it does hereby waive notice
of any such amendment, change, change order, addition, alteration, or modification to the terms of the agreement
or to the work performed thereunder or to the specifications accompanying the same. Surety hereby waives the
provisions of California Civil Code Sections 2845 and 2849.
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IN WITNESS WHEREOF, this instrument has been duly executed by the Surety and Principal above named
on , 20

Phone Number:

Name of Surety

Signature of Surety

By: Its:
Typed or Printed Name Title

Name of Contractor/Principal

Signature of Contractor/Principal

By: Its:
Typed or Printed Name Title

CERTIFICATE OF ACKNOWLEDGMENT
(Civil Code § 1189)

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document

STATE OF )
COUNTY OF )
On , before me,

, a notary public in and for said County, personally appeared _

, who proved to me on the basis of satisfactory evidence to be

the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true

and correct.

WITNESS my hand and official seal.

(Seal)
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CONTRACTOR’S PERFORMANCE SURETY BOND

WHEREAS, the City Council of the City of Palo Alto, State of California (“City”) and , (“Principal”) have
entered into an agreement dated , and identified as , which is hereby referred to and made a part hereof
whereby Principal agrees to install and complete certain designated public improvements; and

WHEREAS, Principal is required under the terms of said agreement to furnish a surety bond for the faithful
performance of said agreement.

NOW, THEREFORE, Principal and , as Surety,
incorporated under the Laws of the State of , and duly authorized to transact business as an admitted surety,
under the Laws of the State of California, are held and firmly bound unto City in the penal sum of dollars
(S ), for the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators,
successors, and assigns, jointly and severally, firmly by these presents.

The condition of this obligation is such that if the Principal, Principal’s heirs, executors, administrators, successors,
or assigns shall promptly and faithfully keep and perform the covenants, conditions, and provisions of the above-
mentioned agreement and any alteration thereof, with or without notice to the Surety, and if Principal shall satisfy
all claims and demands incurred under such agreement and shall fully protect, indemnify, defend, and hold harmless
City, its officers, agents, and employees from all claims, demands, or liabilities which may arise by reason of
Principal’s failure to do so, and shall reimburse and repay City all outlay and expenses which City may incur in making
good any default, then this obligation shall be null and void; otherwise, it shall remain in full force and effect.

As part of the obligations secured hereto, and in addition to the face amount specified therefore, there shall be
included costs and reasonable expenses and fees, including reasonable attorney’s fees incurred by City in
successfully enforcing such obligations, all to be taxed as costs and included in any judgment rendered. Surety shall
be liable for any liquidated damages for which the Principal may be liable under its agreement with the City, and
such liquidated damages shall be part of the obligations secured hereto, and in addition to the face amount specified
therefore.

The Surety hereby stipulates and agrees that no change, extension of time, alteration, or addition to the terms of
the agreement or to the work to be performed thereunder or the specifications accompanying the same, shall in any
way affect its obligations on this security, and it does hereby waive notice of any such change, extension of time,
alteration, or addition to the terms of the agreement or to the work or to the specifications. Surety hereby waives
the provisions of California Civil Code Section 2845 and 2849. The City is the principal beneficiary of this bond and
has all rights of a party hereto.

/]

/!

/]
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IN WITNESS WHEREOF, this instrument has been duly executed by the Principal Surety above named on

, 20
Phone Number:
Name of Surety
Signature of Surety
By: Its:
Typed or Printed Name Title

Name of Contractor/Principal

Signature of Contractor/Principal

By: Its:
Typed or Printed Name Title

CERTIFICATE OF ACKNOWLEDGMENT
(Civil Code § 1189)

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document

STATE OF )
COUNTY OF )

On , before me, , a notary public in and for said County,
personally appeared , who proved to me on the basis of satisfactory evidence to be

the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true

and correct.

WITNESS my hand and official seal.

(Seal)
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EXHIBIT C
SERVICES TASK ORDER

CONSULTANT shall perform the Services detailed below in accordance with all the terms and conditions
of the Agreement referenced in Item 1A below. All exhibits referenced in Item 8 are incorporated into
this Task Order by this reference. CONSULTANT shall furnish the necessary facilities, professional,
technical and supporting personnel required by this Task Order as described below.

CONTRACT NO.
OR PURCHASE ORDER REQUISITION NO. (AS APPLICABLE)
1A. MASTER AGREEMENT NO. (MAY BE SAME AS CONTRACT / P.O. NO. ABOVE):
1B. TASK ORDER NO.:
2. CONSULTANT NAME:
3. PERIOD OF PERFORMANCE: START: COMPLETION:
4 TOTAL TASK ORDER PRICE: $
BALANCE REMAINING IN MASTER AGREEMENT/CONTRACT $
5. BUDGET CODE
COST CENTER
COST ELEMENT
WBS/CIP
PHASE
6. CITY PROJECT MANAGER’S NAME & DEPARTMENT:
7. DESCRIPTION OF SCOPE OF SERVICES (Attachment A)
MUST INCLUDE:
= SERVICES AND DELIVERABLES TO BE PROVIDED
=  SCHEDULE OF PERFORMANCE
= MAXIMUM COMPENSATION AMOUNT AND RATE SCHEDULE (as applicable)
=  REIMBURSABLE EXPENSES, if any (with “not to exceed” amount)
8. ATTACHMENTS: A: Task Order Scope of Services B (if any):
| hereby authorize the performance of the I hereby acknowledge receipt and acceptance of
work described in this Task Order. this Task Order and warrant that | have authority
to sign on behalf of Consultant.
APPROVED: APPROVED:
CITY OF PALO ALTO COMPANY NAME:
BY: BY:
Name Name
Title Title
Date Date
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CITY OF LOS ANGELES CONTRACT WITH THE PUBLIC RESTROOM COMPANY
(DATED JUNE 22, 2021, CONTRACT NO. 3804)

The City of Los Angeles Contract with the Public Restroom Company (dated June 22, 2021, contract no.
3804) is attached on the following pages.
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CONTRACT
BETWEEN
THE CITY OF LOS ANGELES
DEPARTMENT OF RECREATION AND PARKS
AND
THE PUBLIC RESTROOM COMPANY

FOR GENERAL PARK BUILDING CONSTRUCTION FOR PRE-FABRICATED
BUILDINGS

This CONTRACT (“Contract” or “Agreement”) is made and entered into this _22" day of

June 2021, by and between the City of Los Angeles, (herein referred to as
"CITY"), a municipal corporation acting by and through its Department of Recreation and
Parks (hereinafter referred to as "RAP"), acting by and through its Board of Recreation and
Park Commissioners (hereinafter referred to as” BOARD”), and THE PUBLIC RESTROOM
COMPANY, hereinafter referred to as CONTRACTOR. CITY and CONTRACTOR shall be
referred to hereinafter as the "Parties".

RECITALS

WHEREAS, RAP owns various facilities and infrastructure throughout the City of Los
Angeles and is responsible for the maintenance and improvements for such facilities and
infrastructure; and

WHEREAS, RAP requires the services of an experienced and responsible contractor to
perform as-needed services for general park building construction for pre-fabricated
buildings in its facilities and parks in the CITY; and

WHEREAS, a Request for Qualification (RFQ) for such services was released on
November 5, 2020, and three responses to the RFQ were received on December 10, 2020;
and

WHEREAS, the CONTRACTOR’S response met the minimum requirements for the
provision of services for general park building construction for pre-fabricated buildings in
RAP’s facilities as specified in the RFQ; and

WHEREAS, CONTRACTOR has the necessary equipment and staff possessing sufficient
knowledge, expertise, and experience required to provide the necessary services and has
indicated its willingness to perform such services; and
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WHEREAS, as a pre-qualified contractor selected through the RFQ, CONTRACTOR shall
be invited to bid on projects for pre-fabricated buildings services on an as-needed basis
(each a “Project”), and, if CONTRACTOR is awarded any such Project, CONTRACTOR
has indicated its willingness to provide the necessary services for the Project upon the
terms and conditions set forth in (1) this Agreement, (2) the RFQ and CONTRACTOR'’s
response to the RFQ (“RFQ Documents”), and (3) the bid notice/documents for the
applicable Project and CONTRACTOR'’s response thereto (“Bid Documents”); and

WHEREAS, RAP, pursuant to Charter Sections 371(e)(2) and 375, finds that it is in its best
interest to have pre-qualified contractors and that competitive bidding is not practicable or
advantageous as it is necessary for RAP to be able to call on qualified contractors to
perform this work as-needed and on an occasional, but frequent, basis without engaging in
a new competitive process for each individual project to be performed; however, from
among as needed pre-qualified contractors each individual project is assigned on the basis
of availability of an as-needed contractor to perform the work, the price to be charged and
the unigue expertise of the as-needed contractor; and,

WHEREAS, the RAP, pursuant to Charter Section 371(e)(10), finds that use of competitive
bidding would be undesirable, impractical or impossible or is otherwise excused by the
common law and the City Charter because, unlike the purchase of a specified product,
there is no single criterion, such as price comparison, that will determine which proposer
can best provide the services required by RAP to provide as-needed pre-fabricated
buildings; and

WHEREAS, RAP, pursuant to Charter Sections 372 and 375, and Los Angeles
Administrative Code Section 10.15(a)(2), finds that obtaining competitive proposals or bids
for each individual project for which work may be performed pursuant to this Agreement is
not reasonably practicable or compatible with RAP’s interests of having available as-
needed contractors who are assigned various projects on the basis of availability, price and
expertise and that it is therefore necessary to have several as-needed contractors for this
type of service available when called upon by the RAP to perform services; and,

WHEREAS, RAP, pursuant to Charter Section 1022, has determined that the City does not
have sufficient or adequate personnel in its employ to undertake this task on an as-needed
basis and that it is more feasible and economical to secure said services by contract.

NOW, THEREFORE, the Parties, in consideration of the recitals above and of the terms,
covenants, and conditions contained herein, agree as follows:
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SECTION 1 - PARTIES TO CONTRACT, REPRESENTATIVES AND NOTICE

11

1.2

Parties

The patrties to this Contract are:

CITY - The City of Los Angeles Department of Recreation and Parks, a municipal
corporation, having its principal office at 221 North Figueroa Street, Suite 300, Los

Angeles, California 90012.

CONTRACTOR - THE PUBLIC RESTROOM COMPANY, having its principal office
at 2587 Business Parkway, Minden, Nevada 89423

Representatives

The representatives of the parties who are authorized to administer this Contract
and to whom formal notices, demands and communications will be given for as
follows:

CITY’s representative will be:

Michael A. Shull, General Manager
Department of Recreation and Parks
221 North Figueroa Street, Suite 350
Los Angeles, California 90012

With copies to:

Jimmy Newsom, Senior Management Analyst I
Department of Recreation and Parks

6335 Woodley Ave.

Van Nuys, California 91406

Telephone Number: (818) 756-9294
Fax Number: (818) 908-9786
Email: jimmy.newsom@lacity.org

CONTRACTOR'’S representative will be:

Charles E. Kaufman IV, President
The Public Restroom Company
2587 Business Parkway

Minden, Nevada 89423

Telephone Number: (888) 8888-2060
Fax Number: (888) 888-1448
Email: chad@publicrestroomcompany.com
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1.3

Notices

Formal notices, demands and communications to be given hereunder by either party
will be made in writing and may be effected by personal delivery or certified mail,
return receipt requested and will be deemed communicated as of the date of receipt.

If the person designated to receive the notices, demands or communications or the
address of such person is changed, written notice shall be given, in accord with this
Section, within five (5) working days of the change.

SECTION 2 - TERM OF CONTRACT

The term of this Contract shall be three (3) years from the date of execution of this Contract
by the City, subject however to earlier termination by RAP as provided in Appendix A—The
Standard Provisions for City Contracts (10/17) [v.3] (or most recent).

SECTION 3 - SERVICES TO BE PERFORMED BY THE CONTRACTOR

3.1

Conduct of Operations

A.

At all times, work must conform to all current, relevant Federal, State and
Local Municipal Building Codes which may include but not be limited to the
California “Green Book” Building Codes, Universal Building and Electrical
Codes, Los Angeles City Building and Electrical Codes.

The Contractor shall endeavor to maintain good public relations at all times.
Any work awarded under this Contract shall be conducted in a manner that
will cause the least possible interference with or annoyance to park patrons
or RAP employees.

A qualified supervisor shall be present and readily available to City personnel
and the public during hours of operation at each work site. The site
supervisor shall be available to RAP’s Contract Inspector at all times during
normal working hours. Avoiding contact with the Contract Inspector may
result in suspension of work awarded under this Contract without extension
of any such work.

Contractor’s working hours must coincide with those of the Department of
Recreation and Parks (Monday through Friday, 7:00 a.m. — 3:30 p.m.,
excluding City holidays). The Department of Recreation and Parks must first
approve any deviation from these hours and/or work on weekends and/or
holidays.

The Contractor shall carefully protect from damage all existing trees, shrubs,
plants, fences, and other features. The Contactor shall be liable for any and
all damage(s) caused by contract operations to such trees, shrubs, plants,
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other growth and features or property. All damaged trees, shrubs, plants,
other growth and features, and property shall be replaced or restored to their
original condition to the satisfaction of the Contract Inspector at Contractor’s
expense.

F. At all times, traffic control measures should conform to the Work Area Traffic
Control Handbook, latest edition, published by Building New, Inc. Pedestrian
and vehicular traffic shall be allowed to pass through the work area only
under conditions of safety and with as little inconvenience and delay as
possible. The Contractor shall provide and maintain adequate barricades
and warning devices. Flag persons shall be stationed as reasonably
necessary for the safety of persons and vehicles.

G. The roads and pathways shall be left free of debris at the close of each day’s
operation.
H. Contractor will be responsible for all safety requirements and certifications in

accordance with CAL-OSHA rules and regulations. It will be the Contractor’s
responsibility to assess the work location and implement safety controls and
procedures that are compliant with Title 8 of the California Code of
Regulations. All projects will be awarded to Contractor as a “Single
Employer” in accordance with CAL OSHA classifications. Contractor will be
responsible and have full control over all construction activities as well as
safety requirements thereof, for each as-need project awarded under this
Contract.

The Contractor shall notify the Contract Inspector at least twenty-four (24)
hours prior to starting the work under this Contract.

J. If the Contractor, after having officially started any project under this
Contract, should discontinue work for any cause, the Contractor shall notify
the Contract Inspector of intent to do so, and shall further notify the Contract
Inspector of the date of re-starting operations.

K. All work awarded under this Contract shall be completed to the satisfaction of
the RAP Contract Inspector. Work will be considered complete only when
signed off by the RAP’s Contract Inspector. Work shall be performed to the
specifications as determined by the CITY.

L. Failure to comply with any requirement contained herein may result in
suspension of project work awarded under this Contract without extension.

M. The RAP Contract Inspector must approve any request for sub-contracting of
work prior to such subcontracting.
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3.2

Contractor shall provide equipment and personnel for all tasks for all project
work awarded under this Contract.

Contractor shall comply with all provisions set forth in the RFQ which
identifies obligations, legal or otherwise, for which the selected contractor
under the RFQ must comply, including compliance with the applicable
provisions of the Labor Code of the State of California relating to Public
Works wages, including any prevailing wage requirements.

For each Project awarded under this Contract, the Bid Documents for such
Project as well as the Notice to Proceed for such Project shall be fully
incorporated into and made a part of this Agreement, and CONTRACTOR
shall comply with all provisions and requirements and fully perform each and
all of the provisions of this Agreement, the RFQ Documents, the Bid
Documents, and the Notice to Proceed which are required of it to be
performed.

SERVICES TO BE PROVIDED BY THE CONTRACTOR:

A.

On an as-needed basis, Contractor shall perform the following services as may
be requested by RAP: Contractors may provide and install pre-fabricated offices,
restrooms, concession buildings, storage buildings and field houses Design,
engineering, permitting and all associated construction documents may be
required. The services for general park building construction for pre-fabricated
buildings services shall also include those set forth in the RFQ.

Contractor must perform all construction work according to all current, relevant
Federal, State and Local Municipal Building Codes which may include but not
limited to the California “Green Book” Building Codes, Universal Building and
Codes, Los Angeles City Building and Safety Codes. Where applicable all work
performed must comply with California’s energy code Title 24.

. The specific services to be provided by CONTRACTOR for any projects awarded

under this Contract shall be as set forth in the statement of work for such project
and its related Notice to Proceed issued for such project, both of which shall be
incorporated into and made a part of this Contract.

SECTION 4 - SERVICES TO BE PROVIDED BY THE CITY

4.1

4.2

CITY personnel will work cooperatively with the CONTRACTOR to ensure timely
approvals of all items required under this Contract.

CITY will promptly act, review, and make decisions as necessary to permit the
orderly progress of Contractor’'s work under this Contract.
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SECTION 5 - INSPECTION

5.1

5.2

5.3

5.4

CONTRACTOR must request final inspection from CITY representative for work
completed at each site for each project awarded under this Contract.

CONTRACTOR will receive written notification for any services and/or delivery
determined by the Project Manager (Construction and Maintenance Supervisor or
his/her designee) to be below an acceptable level. This notification shall be in the
form of a “Notice to Correct Unacceptable Service.”

CONTRACTOR shall respond in writing to the Project Manager indicating what
steps are being taken to correct the unacceptable service. If unacceptable service is
not corrected after the CONTRACTOR receives the “Notice to Correct Unacceptable
Service,” payment may be withheld by the CITY until corrections are made.

If unacceptable service continues, or if the CONTRACTOR receives three or more
such notices, the CITY may terminate this Contract as described in PSC-9
Termination, of the Standard Provisions for City Contracts (10/17) [v.3] (or most
recent), attached hereto and incorporated herein by reference as Appendix A.

SECTION 6 - COMPENSATION AND INVOICING

6.1

6.2

6.3

Compensation

CITY will pay CONTRACTOR an amount for service outlined in the “Notice to
Proceed” for each individual project awarded under this Contract. The total
compensation awarded under this Contract will not exceed Seven Million Dollars
($7,000,000.00) annually on an as-needed basis. CITY in entering in this Contract
guarantees no minimum amount of compensation. CITY staff will monitor this not-
to-exceed aggregate total.

CONTRACTOR shall inform CITY of any additional project costs due to unforeseen
delays and unexpected changes to the scope of work. Additional project costs shall
be itemized by CONTRACTOR and approved by CITY before payment is made to
CONTRACTOR. CONTRACTOR must provide a report for each service line item
that is awarded to the CONTRACTOR. These reports should reflect all pertinent
information as it relates to the services performed. The Report should have the
CONTRACTOR'’s business name, address, contract number and contact phone,
email and location where the service was performed. No payments shall be made
by City accounting staff without an authorized signature from City Staff.

Invoicing

CONTRACTOR shall invoice upon completion of a project by submitting two (2)
copies of the invoice which details the work performed in accordance with the
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original scope of work for the project and any approved change orders within thirty
(30) days of completion of service.

CONTRACTOR shall submit invoices to:

Department of Recreation and Parks

Attention: Jimmy Newsom

Finance Division, Contracts Administration Section
6335 Woodley Ave.

Van Nuys, CA 91406

All invoices shall be submitted on CONTRACTOR'’S letterhead, containing
CONTRACTOR'’S official logo, or other unique and identifying information such as
the name and address of CONTRACTOR. Staff may request evidence that the task
has been completed, in the form of a report, brochure or photographs, which shall
be attached to all invoices.

Invoices and supporting documentation shall be prepared at the sole expense and
responsibility of CONTRACTOR. The City will not compensate CONTRACTOR for
costs incurred in invoice preparation. The City may request changes to the content
and format of the invoice and supporting documentation at any time. The City
reserves the right to request additional supporting documentation to substantiate
costs at any time.

Tasks that are completed by subcontractors shall be supported by subcontractor
invoices, copies of pages from reports, brochures, photographs, or other unique
documentation that substantiates their charges.

Failure to adhere to these policies may result in nonpayment pursuant to Charter
Section 262(a), which requires the City Controller to inspect the quality, quantity,
and condition of services, labor, materials, supplies, or equipment received by any
City office or department, and to approve demands before they are drawn on the
Treasury.

SECTION 7 - NON-EXCLUSIVITY

RAP and the CONTRACTOR understand and agree that this is a non-exclusive Agreement
to provide services to RAP and that RAP may contract with other contractors to provide
similar services during the term of this Agreement.

SECTION 8 - RATIFICATION

At the request of RAP, and because of the urgent need therefore, CONTRACTOR
may have begun performance of services required hereunder prior to the execution
of this Contract. By its execution hereof, CONTRACTOR hereby accepts that such
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services are subject to all of the terms, covenants, and conditions of this Contract,
and CONTRACTOR'’S performance of such service.

SECTION 9 - INCORPORATION OF DOCUMENTS

This Contract and exhibits represent the entire integrated agreement of the Parties and
supersedes all prior written or oral representations, discussions, and agreements. The
following documents are incorporated and made a part hereof by reference:

Appendix A. Standard Provisions for City Contracts (10/17) [v.3]

Appendix B. Form 146 Insurance Requirements

Appendix C. RFQ and Compliance Documents on file in Board Office as
submitted by Responder

(Signature Page to Follow)



DocuSign Envelope ID: DEO0C7B0-ABED-4489-B77F-282A7C90CBFA

IN WITNESS WHEREOF, the Parties hereto have caused this Contract to be executed by their
respective duly authorized representatives.

Executed this 18th day THE CITY OF LOS ANGELES, a municipal
corporation, acting by and through its BOARD

of June , 2021 OF RECREATION AND PARK
COMMISSIONERS

By

PRESIDENT

By

SECRETARY

Executed this 18th day THE PUBLIC RESTROOM COMPANY

DocuSigned by:

of June , 2021
oy ([CA 8 Fap

STAEDSB3ATZIA4CT

PRESIDENT

PRINT NAME: Charles E. Kaufman IV

DocuSigned by:

By

S ECRETARY

PRINT NAME:Catherine A. Sherin

Approved as to Form:
Date: 6/22/21

Michael N. Feuer, City Attorney

By &8@'\/\
\
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STANDARD PROVISIONS FOR CITY CONTRACTS

PSC-1. Construction of Provisions and Titles Herein

All titles, subtitles, or headings in this Contract have been inserted for convenience, and
shall not be deemed to affect the meaning or construction of any of the terms or provisions
of this Contract. The language of this Contract shall be construed according to its fair
meaning and not strictly for or against CITY or CONTRACTOR. The word
"CONTRACTOR" includes the party or parties identified in this Contract. The singular
shall include the plural and if there is more than one CONTRACTOR, unless expressly
stated otherwise, their obligations and liabilities shall be joint and several. Use of the
feminine, masculine, or neuter genders shall be deemed to include the genders not used.

PSC-2. Applicable Law, Interpretation and Enforcement

Each party's performance shall comply with all applicable laws of the United States of
America, the State of California, and CITY, including but not limited to, laws regarding
health and safety, labor and employment, wage and hours and licensing. This Contract
shall be enforced and interpreted under the laws of the State of California without regard
to conflict of law principles. CONTRACTOR shall comply with new, amended, or revised
laws, regulations, or procedures that apply to the performance of this Contract with no
additional compensation paid to CONTRACTOR.

In any action arising out of this Contract, CONTRACTOR consents to personal
jurisdiction, and agrees to bring all such actions, exclusively in state or federal courts
located in Los Angeles County, California.

If any part, term or provision of this Contract is held void, illegal, unenforceable, or in
conflict with any federal, state or local law or regulation, the validity of the remaining parts,
terms or provisions of this Contract shall not be affected.

PSC-3. Time of Effectiveness

Unless otherwise provided, this Contract shall take effect when all of the following events
have occurred:

A. This Contract has been signed on behalf of CONTRACTOR by the person
or persons authorized to bind CONTRACTOR,;

B. This Contract has been approved by the City Council or by the board, officer
or employee authorized to give such approval;

C. The Office of the City Attorney has indicated in writing its approval of this
Contract as to form; and

D. This Contract has been signed on behalf of CITY by the person designated
by the City Council, or by the board, officer or employee authorized to enter
into this Contract.

STANDARD PROVISIONS
FOR CITY CONTRACTS (Rev. 10/17) [v.3] 1
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PSC-4. Integrated Contract

This Contract sets forth all of the rights and duties of the parties with respect to the subject
matter of this Contract, and replaces any and all previous Contracts or understandings,
whether written or oral, relating thereto. This Contract may be amended only as provided
for in the provisions of PSC-5 hereof.

PSC-5. Amendment

All amendments to this Contract shall be in writing and signed and approved pursuant to
the provisions of PSC-3.

PSC-6. Excusable Delays

Neither party shall be liable for its delay or failure to perform any obligation under and in
accordance with this Contract, if the delay or failure arises out of fires, floods,
earthquakes, epidemics, quarantine restrictions, other natural occurrences, strikes,
lockouts (other than a lockout by the party or any of the party's Subcontractors), freight
embargoes, terrorist acts, insurrections or other civil disturbances, or other similar events
to those described above, but in each case the delay or failure to perform must be beyond
the control and without any fault or negligence of the party delayed or failing to perform
(these events are referred to in this provision as "Force Majeure Events").

Notwithstanding the foregoing, a delay or failure to perform by a Subcontractor of
CONTRACTOR shall not constitute a Force Majeure Event, unless the delay or failure
arises out of causes beyond the control of both CONTRACTOR and Subcontractor, and
without any fault or negligence of either of them. In such case, CONTRACTOR shall not
be liable for the delay or failure to perform, unless the goods or services to be furnished
by the Subcontractor were obtainable from other sources in sufficient time to permit
CONTRACTOR to perform timely. As used in this Contract, the term "Subcontractor”
means a subcontractor at any tier.

In the event CONTRACTOR'’S delay or failure to perform arises out of a Force Majeure
Event, CONTRACTOR agrees to use commercially reasonable best efforts to obtain the
goods or services from other sources, and to otherwise mitigate the damages and reduce
the delay caused by the Force Majeure Event.

PSC-7. Waiver

A waiver of a default of any part, term or provision of this Contract shall not be construed
as a waiver of any succeeding default or as a waiver of the part, term or provision itself.
A party’s performance after the other party’s default shall not be construed as a waiver of
that default.

STANDARD PROVISIONS
FOR CITY CONTRACTS (Rev. 10/17) [v.3] 2



DocuSign Envelope ID: DEO0C7B0-ABED-4489-B77F-282A7C90CBFA

PSC-8. Suspension

At CITY’S sole discretion, CITY may suspend any or all services provided under this
Contract by providing CONTRACTOR with written notice of suspension. Upon receipt of
the notice of suspension, CONTRACTOR shall immediately cease the services
suspended and shall not incur any additional obligations, costs or expenses to CITY until
CITY gives written notice to recommence the services.

PSC-9. Termination
A. Termination for Convenience

CITY may terminate this Contract for CITY’S convenience at any time by providing
CONTRACTOR thirty days written notice. Upon receipt of the notice of
termination, CONTRACTOR shall immediately take action not to incur any
additional obligations, costs or expenses, except as may be necessary to terminate
its activities. CITY shall pay CONTRACTOR its reasonable and allowable costs
through the effective date of termination and those reasonable and necessary
costs incurred by CONTRACTOR to effect the termination. Thereatfter,
CONTRACTOR shall have no further claims against CITY under this Contract. All
finished and unfinished documents and materials procured for or produced under
this Contract, including all intellectual property rights CITY is entitled to, shall
become CITY property upon the date of the termination. CONTRACTOR agrees
to execute any documents necessary for CITY to perfect, memorialize, or record
CITY’S ownership of rights provided herein.

B. Termination for Breach of Contract

1. Except as provided in PSC-6, if CONTRACTOR fails to perform any
of the provisions of this Contract or so fails to make progress as to
endanger timely performance of this Contract, CITY may give
CONTRACTOR written notice of the default. CITY’S default notice
will indicate whether the default may be cured and the time period to
cure the default to the sole satisfaction of CITY. Additionally, CITY’S
default notice may offer CONTRACTOR an opportunity to provide
CITY with a plan to cure the default, which shall be submitted to CITY
within the time period allowed by CITY. At CITY’S sole discretion,
CITY may accept or reject CONTRACTOR’S plan. If the default
cannot be cured or if CONTRACTOR fails to cure within the period
allowed by CITY, then CITY may terminate this Contract due to
CONTRACTOR'’S breach of this Contract.

2. If the default under this Contract is due to CONTRACTOR'’S failure
to maintain the insurance required wunder this Contract,
CONTRACTOR shall immediately: (1) suspend performance of any
services under this Contract for which insurance was required; and
(2) notify its employees and Subcontractors of the loss of insurance
coverage and Contractor’s obligation to suspend performance of

STANDARD PROVISIONS
FOR CITY CONTRACTS (Rev. 10/17) [v.3] 3
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services. CONTRACTOR shall not recommence performance until
CONTRACTOR is fully insured and in compliance with CITY’S
requirements.

3. If a federal or state proceeding for relief of debtors is undertaken by
or against CONTRACTOR, or if CONTRACTOR makes an
assignment for the benefit of creditors, then CITY may immediately
terminate this Contract.

4, If CONTRACTOR engages in any dishonest conduct related to the
performance or administration of this Contract or violates CITY’S
laws, regulations or policies relating to lobbying, then CITY may
immediately terminate this Contract.

5. Acts of Moral Turpitude

a. CONTRACTOR shall immediately notify CITY if
CONTRACTOR or any Key Person, as defined below, is
charged with, indicted for, convicted of, pleads nolo
contendere to, or forfeits bail or fails to appear in court for a
hearing related to, any act which constitutes an offense
involving moral turpitude under federal, state, or local laws
(“Act of Moral Turpitude”).

b. If CONTRACTOR or a Key Person is convicted of, pleads nolo
contendere to, or forfeits bail or fails to appear in court for a
hearing related to, an Act of Moral Turpitude, CITY may
immediately terminate this Contract.

C. If CONTRACTOR or a Key Person is charged with or indicted
for an Act of Moral Turpitude, CITY may terminate this
Contract after providing CONTRACTOR an opportunity to
present evidence of CONTRACTOR’S ability to perform
under the terms of this Contract.

d. Acts of Moral Turpitude include, but are not limited to: violent
felonies as defined by Penal Code Section 667.5, crimes
involving weapons, crimes resulting in serious bodily injury or
death, serious felonies as defined by Penal Code Section
1192.7, and those crimes referenced in the Penal Code and
articulated in California Public Resources Code Section
5164(a)(2); in addition to and including acts of murder, rape,
sexual assault, robbery, kidnapping, human trafficking,
pimping, voluntary manslaughter, aggravated assault, assault
on a peace officer, mayhem, fraud, domestic abuse, elderly
abuse, and child abuse, regardless of whether such acts are
punishable by felony or misdemeanor conviction.

STANDARD PROVISIONS
FOR CITY CONTRACTS (Rev. 10/17) [v.3] 4
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e. For the purposes of this provision, a Key Person is a principal,
officer, or employee assigned to this Contract, or owner
(directly or indirectly, through one or more intermediaries) of
ten percent or more of the voting power or equity interests of
CONTRACTOR.

6. In the event CITY terminates this Contract as provided in this section,
CITY may procure, upon such terms and in the manner as CITY may
deem appropriate, services similar in scope and level of effort to
those so terminated, and CONTRACTOR shall be liable to CITY for
all of its costs and damages, including, but not limited to, any excess
costs for such services.

7. If, after notice of termination of this Contract under the provisions of
this section, it is determined for any reason that CONTRACTOR was
not in default under the provisions of this section, or that the default
was excusable under the terms of this Contract, the rights and
obligations of the parties shall be the same as if the notice of
termination had been issued pursuant to PSC-9(A) Termination for
Convenience.

8. The rights and remedies of CITY provided in this section shall not be
exclusive and are in addition to any other rights and remedies
provided by law or under this Contract.

C. In the event that this Contract is terminated, CONTRACTOR shall
immediately notify all employees and Subcontractors, and shall notify in
writing all other parties contracted with under the terms of this Contract
within five working days of the termination.

PSC-10. Independent Contractor

CONTRACTOR is an independent contractor and not an agent or employee of CITY.
CONTRACTOR shall not represent or otherwise hold out itself or any of its directors,
officers, partners, employees, or agents to be an agent or employee of CITY.

PSC-11. Contractor's Personnel

Unless otherwise approved by CITY, CONTRACTOR shall use its own employees to
perform the services described in this Contract. CITY has the right to review and approve
any personnel who are assigned to work under this Contract. CONTRACTOR shall
remove personnel from performing work under this Contract if requested to do so by CITY.

CONTRACTOR shall not use Subcontractors to assist in performance of this Contract
without the prior written approval of CITY. If CITY permits the use of Subcontractors,
CONTRACTOR shall remain responsible for performing all aspects of this Contract and
paying all Subcontractors. CITY has the right to approve CONTRACTOR’S
Subcontractors, and CITY reserves the right to request replacement of any

STANDARD PROVISIONS
FOR CITY CONTRACTS (Rev. 10/17) [v.3] 5
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Subcontractor. CITY does not have any obligation to pay CONTRACTOR’S
Subcontractors, and nothing herein creates any privity of contract between CITY and any
Subcontractor.

PSC-12. Assignment and Deleqgation

CONTRACTOR may not, unless it has first obtained the written permission of CITY:

A. Assign or otherwise alienate any of its rights under this Contract, including
the right to payment; or

B. Delegate, subcontract, or otherwise transfer any of its duties under this
Contract.

PSC-13. Permits

CONTRACTOR and its directors, officers, partners, agents, employees, and
Subcontractors, shall obtain and maintain all licenses, permits, certifications and other
documents necessary for CONTRACTOR'S performance of this Contract.
CONTRACTOR shall immediately notify CITY of any suspension, termination, lapses,
non-renewals, or restrictions of licenses, permits, certificates, or other documents that
relate to CONTRACTOR'’S performance of this Contract.

PSC-14. Claims for Labor and Materials

CONTRACTOR shall promptly pay when due all amounts owed for labor and materials
furnished in the performance of this Contract so as to prevent any lien or other claim
under any provision of law from arising against any CITY property (including reports,
documents, and other tangible or intangible matter produced by CONTRACTOR
hereunder), and shall pay all amounts due under the Unemployment Insurance Act or any
other applicable law with respect to labor used to perform under this Contract.

PSC-15. Current Los Angeles City Business Tax Registration Certificate Required

For the duration of this Contract, CONTRACTOR shall maintain valid Business Tax
Registration Certificate(s) as required by CITY'S Business Tax Ordinance, Section 21.00
et seq. of the Los Angeles Municipal Code (“LAMC”), and shall not allow the Certificate
to lapse or be revoked or suspended.

PSC-16. Retention of Records, Audit and Reports

CONTRACTOR shall maintain all records, including records of financial transactions,
pertaining to the performance of this Contract, in their original form or as otherwise
approved by CITY. These records shall be retained for a period of no less than three
years from the later of the following: (1) final payment made by CITY, (2) the expiration
of this Contract or (3) termination of this Contract. The records will be subject to
examination and audit by authorized CITY personnel or CITY’S representatives at any
time. CONTRACTOR shall provide any reports requested by CITY regarding

STANDARD PROVISIONS
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performance of this Contract. Any subcontract entered into by CONTRACTOR for work
to be performed under this Contract must include an identical provision.

In lieu of retaining the records for the term as prescribed in this provision, CONTRACTOR
may, upon CITY’S written approval, submit the required information to CITY in an
electronic format, e.g. USB flash drive, at the expiration or termination of this Contract.

PSC-17. Bonds

All bonds required by CITY shall be filed with the Office of the City Administrative Officer,
Risk Management for its review and acceptance in accordance with Los Angeles
Administrative Code (“LAAC”) Sections 11.47 et seq., as amended from to time.

PSC-18. Indemnification

Except for the active negligence or willful misconduct of CITY, or any of its boards,
officers, agents, employees, assigns and successors in interest;, CONTRACTOR shall
defend, indemnify and hold harmless CITY and any of its boards, officers, agents,
employees, assigns, and successors in interest from and against all lawsuits and causes
of action, claims, losses, demands and expenses, including, but not limited to, attorney's
fees (both in house and outside counsel) and cost of litigation (including all actual litigation
costs incurred by CITY, including but not limited to, costs of experts and consultants),
damages or liability of any nature whatsoever, for death or injury to any person, including
CONTRACTOR'S employees and agents, or damage or destruction of any property of
either party hereto or of third parties, arising in any manner by reason of an act, error, or
omission by CONTRACTOR, Subcontractors, or their boards, officers, agents,
employees, assigns, and successors in interest. The rights and remedies of CITY
provided in this section shall not be exclusive and are in addition to any other rights and
remedies provided by law or under this Contract. This provision will survive expiration or
termination of this Contract.

PSC-19. Intellectual Property Indemnification

CONTRACTOR, at its own expense, shall defend, indemnify, and hold harmless the
CITY, and any of its boards, officers, agents, employees, assigns, and successors in
interest from and against all lawsuits and causes of action, claims, losses, demands and
expenses, including, but not limited to, attorney's fees (both in house and outside counsel)
and cost of litigation (including all actual litigation costs incurred by CITY, including but
not limited to, costs of experts and consultants), damages or liability of any nature arising
out of the infringement, actual or alleged, direct or contributory, of any intellectual property
rights, including, without limitation, patent, copyright, trademark, trade secret, right of
publicity, and proprietary information: (1) on or in any design, medium, matter, article,
process, method, application, equipment, device, instrumentation, software, hardware, or
firmware used by CONTRACTOR, or its Subcontractors, in performing the work under
this Contract; or (2) as a result of CITY’S actual or intended use of any Work Product (as
defined in PSC-21) furnished by CONTRACTOR, or its Subcontractors, under this
Contract. The rights and remedies of CITY provided in this section shall not be exclusive

STANDARD PROVISIONS
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and are in addition to any other rights and remedies provided by law or under this
Contract. This provision will survive expiration or termination of this Contract.

PSC-20. Intellectual Property Warranty

CONTRACTOR represents and warrants that its performance of all obligations under this
Contract does not infringe in any way, directly or contributorily, upon any third party’s
intellectual property rights, including, without limitation, patent, copyright, trademark,
trade secret, right of publicity and proprietary information.

PSC-21. Ownership and License

Unless otherwise provided for herein, all finished and unfinished works, tangible or not,
created under this Contract including, without limitation, documents, materials, data,
reports, manuals, specifications, artwork, drawings, sketches, blueprints, studies,
memoranda, computation sheets, computer programs and databases, schematics,
photographs, video and audiovisual recordings, sound recordings, marks, logos, graphic
designs, notes, websites, domain names, inventions, processes, formulas, matters and
combinations thereof, and all forms of intellectual property originated and prepared by
CONTRACTOR or its Subcontractors under this Contract (each a “Work Product’;
collectively “Work Products”) shall be and remain the exclusive property of CITY for its
use in any manner CITY deems appropriate. CONTRACTOR hereby assigns to CITY all
goodwill, copyright, trademark, patent, trade secret and all other intellectual property
rights worldwide in any Work Products originated and prepared under this Contract.
CONTRACTOR further agrees to execute any documents necessary for CITY to perfect,
memorialize, or record CITY’S ownership of rights provided herein.

CONTRACTOR agrees that a monetary remedy for breach of this Contract may be
inadequate, impracticable, or difficult to prove and that a breach may cause CITY
irreparable harm. CITY may therefore enforce this requirement by seeking injunctive relief
and specific performance, without any necessity of showing actual damage or irreparable
harm. Seeking injunctive relief or specific performance does not preclude CITY from
seeking or obtaining any other relief to which CITY may be entitled.

For all Work Products delivered to CITY that are not originated or prepared by
CONTRACTOR or its Subcontractors under this Contract, CONTRACTOR shall secure
a grant, at no cost to CITY, for a non-exclusive perpetual license to use such Work
Products for any CITY purposes.

CONTRACTOR shall not provide or disclose any Work Product to any third party without
prior written consent of CITY.

Any subcontract entered into by CONTRACTOR relating to this Contract shall include this
provision to contractually bind its Subcontractors performing work under this Contract
such that CITY’S ownership and license rights of all Work Products are preserved and
protected as intended herein.

STANDARD PROVISIONS
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PSC-22. Data Protection

A. CONTRACTOR shall protect, using the most secure means and technology
that is commercially available, CITY-provided data or consumer-provided
data acquired in the course and scope of this Contract, including but not
limited to customer lists and customer credit card or consumer data,
(collectively, the “City Data”). CONTRACTOR shall notify CITY in writing
as soon as reasonably feasible, and in any event within twenty-four hours,
of CONTRACTOR’S discovery or reasonable belief of any unauthorized
access of City Data (a “Data Breach”), or of any incident affecting, or
potentially affecting City Data related to cyber security (a “Security
Incident”), including, but not limited to, denial of service attack, and system
outage, instability or degradation due to computer malware or virus.
CONTRACTOR shall begin remediation immediately. CONTRACTOR
shall provide daily updates, or more frequently if required by CITY,
regarding findings and actions performed by CONTRACTOR until the Data
Breach or Security Incident has been effectively resolved to CITY’S
satisfaction. CONTRACTOR shall conduct an investigation of the Data
Breach or Security Incident and shall share the report of the investigation
with CITY. At CITY’S sole discretion, CITY and its authorized agents shall
have the right to lead or participate in the investigation. CONTRACTOR
shall cooperate fully with CITY, its agents and law enforcement.

B. If CITY is subject to liability for any Data Breach or Security Incident, then
CONTRACTOR shall fully indemnify and hold harmless CITY and defend
against any resulting actions.

PSC-23. Insurance

During the term of this Contract and without limiting CONTRACTOR'S obligation to
indemnify, hold harmless and defend CITY, CONTRACTOR shall provide and maintain
at its own expense a program of insurance having the coverages and limits not less than
the required amounts and types as determined by the Office of the City Administrative
Officer of Los Angeles, Risk Management (template Form General 146 in Exhibit 1
hereto). The insurance must: (1) conform to CITY’S requirements; (2) comply with the
Insurance Contractual Requirements (Form General 133 in Exhibit 1 hereto); and (3)
otherwise be in a form acceptable to the Office of the City Administrative Officer, Risk
Management. CONTRACTOR shall comply with all Insurance Contractual Requirements
shown on Exhibit 1 hereto. Exhibit 1 is hereby incorporated by reference and made a part
of this Contract.

PSC-24. Best Terms

Throughout the term of this Contract, CONTRACTOR, shall offer CITY the best terms,
prices, and discounts that are offered to any of CONTRACTOR’S customers for similar
goods and services provided under this Contract.

STANDARD PROVISIONS
FOR CITY CONTRACTS (Rev. 10/17) [v.3] 9
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PSC-25. Warranty and Responsibility of Contractor

CONTRACTOR warrants that the work performed hereunder shall be completed in a
manner consistent with professional standards practiced among those firms within
CONTRACTOR’S profession, doing the same or similar work under the same or similar
circumstances.

PSC-26. Mandatory Provisions Pertaining to Non-Discrimination in Employment

Unless otherwise exempt, this Contract is subject to the applicable non-discrimination,
equal benefits, equal employment practices, and affirmative action program provisions in
LAAC Section 10.8 et seq., as amended from time to time.

A. CONTRACTOR shall comply with the applicable non-discrimination and
affirmative action provisions of the laws of the United States of America, the
State of California, and CITY. In performing this Contract, CONTRACTOR
shall not discriminate in any of its hiring or employment practices against
any employee or applicant for employment because of such person’s race,
color, religion, national origin, ancestry, sex, sexual orientation, gender,
gender identity, age, disability, domestic partner status, marital status or
medical condition.

B. The requirements of Section 10.8.2.1 of the LAAC, the Equal Benefits
Ordinance, and the provisions of Section 10.8.2.1(f) are incorporated and
made a part of this Contract by reference.

C. The provisions of Section 10.8.3 of the LAAC are incorporated and made a
part of this Contract by reference and will be known as the “Equal
Employment Practices” provisions of this Contract.

D. The provisions of Section 10.8.4 of the LAAC are incorporated and made a
part of this Contract by reference and will be known as the “Affirmative
Action Program” provisions of this Contract.

Any subcontract entered into by CONTRACTOR for work to be performed under this
Contract must include an identical provision.

PSC-27. Child Support Assignment Orders

CONTRACTOR shall comply with the Child Support Assignment Orders Ordinance,
Section 10.10 of the LAAC, as amended from time to time. Pursuant to Section 10.10(b)
of the LAAC, CONTRACTOR shall fully comply with all applicable State and Federal
employment reporting requirements. Failure of CONTRACTOR to comply with all
applicable reporting requirements or to implement lawfully served Wage and Earnings
Assignment or Notices of Assignment, or the failure of any principal owner(s) of
CONTRACTOR to comply with any Wage and Earnings Assignment or Notices of
Assignment applicable to them personally, shall constitute a default by the
CONTRACTOR under this Contract. Failure of CONTRACTOR or principal owner to cure

STANDARD PROVISIONS
FOR CITY CONTRACTS (Rev. 10/17) [v.3] 10
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the default within 90 days of the notice of default will subject this Contract to termination
for breach. Any subcontract entered into by CONTRACTOR for work to be performed
under this Contract must include an identical provision.

PSC-28. Living Wage Ordinance

CONTRACTOR shall comply with the Living Wage Ordinance, LAAC Section 10.37 et
seq., as amended from time to time. CONTRACTOR further agrees that it shall comply
with federal law proscribing retaliation for union organizing. Any subcontract entered into
by CONTRACTOR for work to be performed under this Contract must include an identical
provision.

PSC-29. Service Contractor Worker Retention Ordinance

CONTRACTOR shall comply with the Service Contractor Worker Retention Ordinance,
LAAC Section 10.36 et seq., as amended from time to time. Any subcontract entered into
by CONTRACTOR for work to be performed under this Contract must include an identical
provision.

PSC-30. Access and Accommodations

CONTRACTOR represents and certifies that:

A. CONTRACTOR shall comply with the Americans with Disabilities Act, as
amended, 42 U.S.C. Section 12101 et seq., the Rehabilitation Act of 1973,
as amended, 29 U.S.C. Section 701 et seq., the Fair Housing Act, and its
implementing regulations and any subsequent amendments, and California
Government Code Section 11135;

B. CONTRACTOR shall not discriminate on the basis of disability or on the
basis of a person’s relationship to, or association with, a person who has a
disability;

C. CONTRACTOR shall provide reasonable accommodation upon request to
ensure equal access to CITY-funded programs, services and activities;

D. Construction will be performed in accordance with the Uniform Federal
Accessibility Standards (UFAS), 24 C.F.R. Part 40; and

E. The buildings and facilities used to provide services under this Contract are
in compliance with the federal and state standards for accessibility as set
forth in the 2010 ADA Standards, California Title 24, Chapter 11, or other
applicable federal and state law.

CONTRACTOR understands that CITY is relying upon these certifications and
representations as a condition to funding this Contract. Any subcontract entered into by
CONTRACTOR for work to be performed under this Contract must include an identical
provision.

STANDARD PROVISIONS
FOR CITY CONTRACTS (Rev. 10/17) [v.3] 11
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PSC-31. Contractor Responsibility Ordinance

CONTRACTOR shall comply with the Contractor Responsibility Ordinance, LAAC
Section 10.40 et seq., as amended from time to time.

PSC-32. Business Inclusion Program

Unless otherwise exempted prior to bid submission, CONTRACTOR shall comply with all
aspects of the Business Inclusion Program as described in the Request for
Proposal/Qualification process, throughout the duration of this Contract. CONTRACTOR
shall utilize the Business Assistance Virtual Network (“BAVN”) at https://www.labavn.org/,
to perform and document outreach to Minority, Women, and Other Business Enterprises.
CONTRACTOR shall perform subcontractor outreach activities through BAVN.
CONTRACTOR shall not change any of its designated Subcontractors or pledged specific
items of work to be performed by these Subcontractors, nor shall CONTRACTOR reduce
their level of effort, without prior written approval of CITY.

PSC-33. Slavery Disclosure Ordinance

CONTRACTOR shall comply with the Slavery Disclosure Ordinance, LAAC Section 10.41
et seq., as amended from time to time. Any subcontract entered into by CONTRACTOR
for work to be performed under this Contract must include an identical provision.

PSC-34. First Source Hiring Ordinance

CONTRACTOR shall comply with the First Source Hiring Ordinance, LAAC Section 10.44
et seq., as amended from time to time. Any subcontract entered into by CONTRACTOR
for work to be performed under this Contract must include an identical provision.

PSC-35. Local Business Preference Ordinance

CONTRACTOR shall comply with the Local Business Preference Ordinance, LAAC
Section 10.47 et seq., as amended from time to time. Any subcontract entered into by
CONTRACTOR for work to be performed under this Contract must include an identical
provision.

PSC-36. Iran Contracting Act

In accordance with California Public Contract Code Sections 2200-2208, all contractors
entering into, or renewing contracts with CITY for goods and services estimated at
$1,000,000 or more are required to complete, sign, and submit the "Iran Contracting Act
of 2010 Compliance Affidavit."

PSC-37. Restrictions on Campaign Contributions and Fundraising in City Elections

Unless otherwise exempt, if this Contract is valued at $100,000 or more and requires
approval by an elected CITY office, CONTRACTOR, CONTRACTOR'’S principals, and
CONTRACTOR'’S Subcontractors expected to receive at least $100,000 for performance
under the Contract, and the principals of those Subcontractors (the “Restricted Persons”)

STANDARD PROVISIONS
FOR CITY CONTRACTS (Rev. 10/17) [v.3] 12
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shall comply with Charter Section 470(c)(12) and LAMC Section 49.7.35. Failure to
comply entitles CITY to terminate this Contract and to pursue all available legal remedies.
Charter Section 470(c)(12) and LAMC Section 49.7.35 limit the ability of the Restricted
Persons to make campaign contributions to and engage in fundraising for certain elected
CITY officials or candidates for elected CITY office for twelve months after this Contract
is signed. Additionally, a CONTRACTOR subject to Charter Section 470(c)(12) is required
to comply with disclosure requirements by submitting a completed and signed Ethics
Commission Form 55 and to amend the information in that form as specified by law. Any
CONTRACTOR subject to Charter Section 470(c)(12) shall include the following notice
in any contract with any Subcontractor expected to receive at least $100,000 for
performance under this Contract:

“Notice Regarding Restrictions on Campaign Contributions and Fundraising
in City Elections

You are a subcontractor on City of Los Angeles Contract
# . Pursuant to the City of Los Angeles Charter Section
470(c)(12) and related ordinances, you and your principals are prohibited from
making campaign contributions to and fundraising for certain elected City of
Los Angeles (“CITY”) officials and candidates for elected CITY office for twelve
months after the CITY contract is signed. You are required to provide the
names and contact information of your principals to the CONTRACTOR and
to amend that information within ten business days if it changes during the
twelve month time period. Failure to comply may result in termination of this
Contract and any other available legal remedies. Information about the
restrictions may be found online at ethics.lacity.org or by calling the Los
Angeles City Ethics Commission at (213) 978-1960.”

PSC-38. Contractors’ Use of Criminal History for Consideration of Employment
Applications

CONTRACTOR shall comply with the City Contractors’ Use of Criminal History for
Consideration of Employment Applications Ordinance, LAAC Section 10.48 et seq., as
amended from time to time. Any subcontract entered into by CONTRACTOR for work to
be performed under this Contract must include an identical provision.

PSC-39. Limitation of City’s Obligation to Make Payment to Contractor

Notwithstanding any other provision of this Contract, including any exhibits or
attachments incorporated therein, and in order for CITY to comply with its governing legal
requirements, CITY shall have no obligation to make any payments to CONTRACTOR
unless CITY shall have first made an appropriation of funds equal to or in excess of its
obligation to make any payments as provided in this Contract. CONTRACTOR agrees
that any services provided by CONTRACTOR, purchases made by CONTRACTOR or
expenses incurred by CONTRACTOR in excess of the appropriation(s) shall be free and
without charge to CITY and CITY shall have no obligation to pay for the services,
purchases or expenses. CONTRACTOR shall have no obligation to provide any services,

STANDARD PROVISIONS
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provide any equipment or incur any expenses in excess of the appropriated amount(s)
until CITY appropriates additional funds for this Contract.

PSC-40. Compliance with Identity Theft Laws and Payment Card Data Security
Standards

CONTRACTOR shall comply with all identity theft laws including without limitation, laws
related to: (1) payment devices; (2) credit and debit card fraud; and (3) the Fair and
Accurate Credit Transactions Act (“FACTA”), including its requirement relating to the
content of transaction receipts provided to Customers. CONTRACTOR also shall comply
with all requirements related to maintaining compliance with Payment Card Industry Data
Security Standards (“PCI DSS”). During the performance of any service to install,
program or update payment devices equipped to conduct credit or debit card transactions,
including PCI DSS services, CONTRACTOR shall verify proper truncation of receipts in
compliance with FACTA.

PSC-41. Compliance with California Public Resources Code Section 5164

California Public Resources Code Section 5164 prohibits a public agency from hiring a
person for employment or as a volunteer to perform services at any park, playground, or
community center used for recreational purposes in a position that has supervisory or
disciplinary authority over any minor, if the person has been convicted of certain crimes
as referenced in the Penal Code, and articulated in California Public Resources Code
Section 5164(a)(2).

If applicable, CONTRACTOR shall comply with California Public Resources Code Section
5164, and shall additionally adhere to all rules and regulations that have been adopted or
that may be adopted by CITY. CONTRACTOR is required to have all employees,
volunteers and Subcontractors (including all employees and volunteers of any
Subcontractor) of CONTRACTOR working on premises to pass a fingerprint and
background check through the California Department of Justice at CONTRACTOR’S sole
expense, indicating that such individuals have never been convicted of certain crimes as
referenced in the Penal Code and articulated in California Public Resources Code Section
5164(a)(2), if the individual will have supervisory or disciplinary authority over any minor.

PSC-42. Possessory Interests Tax

Rights granted to CONTRACTOR by CITY may create a possessory interest.
CONTRACTOR agrees that any possessory interest created may be subject to California
Revenue and Taxation Code Section 107.6 and a property tax may be levied on that
possessory interest. If applicable, CONTRACTOR shall pay the property tax.
CONTRACTOR acknowledges that the notice required under California Revenue and
Taxation Code Section 107.6 has been provided.

STANDARD PROVISIONS
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PSC-43. Confidentiality

All documents, information and materials provided to CONTRACTOR by CITY or
developed by CONTRACTOR pursuant to this Contract (collectively “Confidential
Information”) are confidential. CONTRACTOR shall not provide or disclose any
Confidential Information or their contents or any information therein, either orally or in
writing, to any person or entity, except as authorized by CITY or as required by law.
CONTRACTOR shall immediately notify CITY of any attempt by a third party to obtain
access to any Confidential Information. This provision will survive expiration or
termination of this Contract.

STANDARD PROVISIONS
FOR CITY CONTRACTS (Rev. 10/17) [v.3] 15
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PO No. C23185725

CONTRACTOR’S PROPOSAL TO THE CITY OF PALO ALTO
REGARDING THE RINCONADA PARK RESTROOM

The Contractor’s Proposal to the City of Palo Alto regarding the Rinconada Park Restroom is attached on
the following pages.

Page 20 of 21
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Revised Price Proposal:  Rinconada Park Restroom, Palo Alto CA

Date: February 23, 2023
Reference: 10862-2/16/2023-0
Our Offer to Sell:

1. Restroom Building delivered to site @ $ 245,317
Public Restroom Company (PRC) herein bids to furnish (building only per plans and
specifications, delivered to site with all costs except installation including applicable taxes
excluding retention. (Retention is not allowed as this is materials or a product fully assembled
before shipment to the site and therefore not subject to retention.)

2. Installation: Turnkey Installation of the Building above @ $ 21,268 with retention allowed.
Public Restroom Company also includes in this two-part quotation our turnkey installation
package for this building. Our national factory authorized installation team will:

a. Arrive onsite to confirm and verify the Owner/General Contractor provided scope of
work in preparation for installation including access to the site.

b. Verify the building pad size, building corners, finished slab elevation, utility depth and
location, meter size and distance from building, and compaction compliance.

c. Excavate the utility trenches for placement of our prefabricated underground piping
tree for the buildings plumbing and electrical, set the kit in place, provide the water
test for inspection before backfilling, and then place the site adjacent coarse sand you
provide to us alongside the building pad and screed it level for final building
placement. We will need onsite water availability for wetting the sand bed before
building placement to consolidate the pad.

d. Set the building on the site pad.

e. Connect the utility piping stub ups to the building piping stub down building points of
connection for water, sewer, and electrical conduit to the building internal electrical
panel.

3. Owner/General Contractor Final Tie In of Utilities and other site work:
a. The Owner/Contractor is responsible for making all final plumbing connections at the 6" POC
locations.
b. The Owner/Contractor is responsible for pulling wire and completing all final tie-ins to the
electrical panel from the 6’ POC location.
c. The Owner/Contractor is responsible for preparing the pad/foundation. PRC will trench
through provided pad/foundation to run utilities to 6’ POC locations.

4. Total Cost of Building and Installation @ $ 266,585
Payment & Performance Bonds @ $4,577
6. Total Cost of Building, Installation & Bonds @ $271,162
Rinconada Park Restroom, Palo Alto CA | 02/23/2023| Reference # 10862-2/16/2023-0

2587 Business Parkway | Minden, NV 89423 | www.PublicRestroomCompany.com | p: 888-888-2060 | f: 888-888-1448
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OWNER/GENERAL CONTRACTOR SCOPE OF WORK WITH/WITHOUT FOOTINGS:

Scope of Work Background:

Owner/General Contractor shall survey the site, establish survey for the building pad and prefabricated
building slab elevation and front corners, excavate for building footings (if required), locate footing
sleeves for electrical, waste, and water, pour the footings (if required), furnish sand base adjacent to
subgrade pad, and provide location for utility POC’s nominally 6’ outside the foundation.

Preparation of Building Pad:

Owner/General Contractor is responsible for providing the building subgrade pad or when required
footings to frost depth per Public Restroom Company design specifications. PRC will provide detailed
drawings for the subgrade building pad, utilities POC’s, and if required the footings, attached to this
scope of work.

Subgrade Pad/Foundation Requirements:

1. Owner/General Contractor shall survey the building site and provide a finished slab elevation for
the prefabricated building. The building pad size we require is larger than the final actual
building footprint. Provide building front corner stakes with 10’ offsets.

2. Excavate the existing site to the depth of the required footings to local code if required.

3. Furnish coarse concrete sand adjacent to subgrade pad so PRC can cut the utility trenches,
install underground utilities, and screed sand.

Owner/General Contractor verification of site access to allow Building Delivery:

1. You certify to PRC that suitable delivery access to the proposed building site is available. Suitable
access is defined as 14" minimum width, 16’ minimum height, and sufficient turning radius for a
crane and 70’ tractor-trailer.

2. Our cost is based upon the crane we provide being able to get within 35’ from the building
center and for the delivery truck to be no more than 35’ from the crane center picking point.

3. If the path to the building site traverses curbs, underground utilities, landscaping, sidewalks, or
other obstacles that could be damaged, it is the Owner/General Contractor ‘s responsibility for
repair and all costs, if damage occurs.

4. If trench plating is required, it shall be the cost responsibility of the Owner/General Contractor.

5. If unseen obstacles are present when site installation begins, it is the Owner/General Contractor
responsibility to properly mark them and verbally notify PRC before installation.

6. If weather becomes an issue for safety or site installation delays due to weather,
Owner/General Contractor or PRC with General Contractor’s confirmation may call-off set. If
building set is stopped, relocation of the building modules to an onsite or offsite location may
incur additional costs to Owner/General Contractor.

Installation Notice and Site Availability:
PRC will provide sufficient notice of delivery of the prefabricated building. The Owner/General
Contractor shall make the site available during the delivery period. During the delivery period, on an

Rinconada Park Restroom, Palo Alto CA | 02/23/2023| Reference # 10862-2/16/2023-0
2587 Business Parkway | Minden, NV 89423 | www.PublicRestroomCompany.com | p: 888-888-2060 | f: 888-888-1448
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improved site, Owner should stop site watering several days before delivery to minimize the impact on
the soils for the heavy equipment needed for installation.

Caution: If site is not ready for our field crew to perform their installation and if no notice of delay in
readiness from Owner/General Contractor is received, PRC will provide a change order for re-
mobilization on a daily basis until the site is ready for us. Ready means that the site pad is completed,
the corner required survey stakes are in place, the slab elevation stakes are in place, the location of
the front of the building is confirmed on site, and access to the site is available from an improved
roadway. Owner/General Contractor shall sign the change order before we will continue delivery.

Public Restroom Company will “turn-key” set the buildings including the hook up of utilities inside the
building (only) when they are available. PRC will use its own factory trained staff for the installation.

Utility Connections:

1. PRCto complete all internal building plumbing connections and connections from the electrical
panel to building’s fixtures. The Owner/ Contractor is responsible for making the final plumbing
connections at the 6’ POC locations.

2. The Owner/Contractor is responsible for pulling the wire and completing the final tie-in to the
electrical panel from the 6’ POC location.

3. The Owner/Contractor is responsible for commissioning the building once final utility
connections are made. This includes flushing & testing all water service lines before final
startup.

Special Conditions, Permits, and Inspection Fees:

Follow any published specifications governing local building procedures for applicable building permit
fees, health department fees, all inspection fees, site concrete testing fees, and compaction tests, if
required by Owner. PRC is responsible for all required State inspections and final State insignia
certification of the building, if applicable.

Jurisdiction for Off-site Work:

Jurisdiction, for permitting and inspection of this building shall be either the State agency who manages
prefabricated building compliance in the state or the local CBO (when the State does not provide
certification.) If the responsibility for building inspection is the local CBO, we will provide a certified plan
set, calculations, and a third-party engineer inspection report for any and all closed work the local
official cannot see.

PUBLIC RESTROOM COMPANY SCOPE OF WORK:

Our In Plant/Off-Site Construction Scheduling System:

PRC has several off-site manufacturing centers in the United States, strategically located, with the
proper equipment and trained staff to fabricate our custom buildings to our high-quality fit and finish
standards. PRC manages quality control in our off-site production facility to comply with the approved
drawings and provides an inspection certification and photos as required. When proprietary materials,

Rinconada Park Restroom, Palo Alto CA | 02/23/2023| Reference # 10862-2/16/2023-0
2587 Business Parkway | Minden, NV 89423 | www.PublicRestroomCompany.com | p: 888-888-2060 | f: 888-888-1448
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which we have designed and fabricated, are part of the project, PRC supplies the manufacturing centers
with these proprietary PRC components. We then schedule the in-plant construction process to
coordinate with your delivery date through our Operations Division field staff. We guaranty on time at
cost delivery weather permitting.

Special Payment and Progress Billing Terms:

Invoicing begins on the 30™ of the month following an order and/or the acceptance of the proposal/contract.
The first progress billing invoice will be issued for the commencement of design and engineering of
architectural plans. This will be 10% of the contracted amount. Once construction begins invoicing will
commence monthly based on plant percentage of completion, supported by photographs.

In the event of project stoppage, additional fees may be assessed for re-mobilization, storage, crane
costs, etc. Our discounted project costs are based upon timely payments. Delays in payment could
change delivery schedules and project costs.

Delivery and Installation:

Site Inspection:

PRC staff, upon site arrival, will verify the required dimensions of the building pad and the corner
locations/elevation. We will also verify the delivery path from an accessible road or street and install the
underground utilities to the point of connection nominally 6’ from the exterior of the building.

Installation:
PRC will install the building turn-key, except for any exclusion (listed under “Exclusions,” herein.)

Installation of Utilities under the Prefabricated Building:

We fabricate off-site an underground utilities (water, and DWV piping and fittings) preassembled
plumbing and electrical tree. Our site staff will set the underground tree into code depth excavated
trenches and our staff will install the coarse concrete sand to bed the piping per our submitted drawing.

We provide all the buildings under-slab piping including the driven electrical ground rod. The
Owner/General Contractor brings utility services to within 6’ of the pad and are responsible for final
connections at that point.

Connection of Utilities Post Building Placement:

After placement of the building on the pad by PRC, our field staff will tie in the water and sewer
connection “inside” the building only and terminate at a point of connection (POC) outside the building
clearly marked for each utility service. The Owner/General Contractor is responsible for final utility point
of service connections at the nominal 6’ from building locations.

Electrical:
PRC provides the electrical conduit to the POC 6’ from the building. The Owner/General Contractor pulls
the wire and ties it off on the electrical panel.

Rinconada Park Restroom, Palo Alto CA | 02/23/2023| Reference # 10862-2/16/2023-0
2587 Business Parkway | Minden, NV 89423 | www.PublicRestroomCompany.com | p: 888-888-2060 | f: 888-888-1448
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Plumbing:

PRC provides the POC up to 6’ from the building footprint and the Owner/General Contractor connects
the water to our stub out location.

Sewer:

Some sites depending on the local jurisdiction will require an outside house trap which Owner/General
Contractor shall install if needed. PRC will provide you with a sewer point of connection including a clean
out to which Owner/General Contractor will terminate the site sewer service.

Testing of Water, Sewer, and Electrical in Plant and Final Site Utility Connection:

Before the building leaves the manufacturing center, PRC certifies a pressure water piping test, DWV,
and the electrical connections for compliance with code. While the building is fully tested for leaks at
the plant before shipment, road vibration may loosen some plumbing slip fittings and require tightening
once the building services (water) is completed. Owner/General Contractor is responsible for minor
fitting tightening to handle small slip fitting leaks caused by transportation.

Time of Completion:

PRC estimates a 300 calendar day schedule to complete our scope of work from receipt of written notice
to proceed together with signed approved architectural submittals from all authorities required to
approve them.

Exclusions/Exceptions:

1. Access issues for delivery of the building by a clear unobstructed path of travel from an
improved roadway to the final installation pad or foundation may cause site delays and
extra cost at each site. This exclusion covers sites whose access is limited by trees,
inaccessible roadways, overhead power lines at location where crane will lift building,
grade changes disallowing our delivery trailers with only 4” of clearance to grade, berms,
or uneven site grades, or when the path of travel is over improvements such as sidewalks,
all of which are not within the scope of work by PRC. On some sites without on-site
storage availability for buildings that cannot be set, relocation to a proximal crane yard
and later relocated to the site for installation, will incur additional fees at rates that vary
depending on local rates. PRC will provide written costs for this additional work by change
order.

2. If weather on site causes site delivery issues, the delivery may have to be diverted to an
off-site location and the additional costs will be a change order to the bid. Our staff works
with the Owner/General Contractor in advance to make sure sound decisions for delivery
are made to avoid this issue. But sometimes Owner/General Contractor take risks for
weather, but this risk is clearly at the Owner/General Contractor risk, not PRC.

3. Sidewalks outside the building footprint.

4. Trench plates or matting needed for protection of site soils, sidewalks, hardscaping, or site
utilities shall be the responsibility of the Owner/General Contractor. Any site soils damage
or other site improvements if damaged during installation shall be the responsibility of
the Owner/General Contractor.

Rinconada Park Restroom, Palo Alto CA | 02/23/2023| Reference # 10862-2/16/2023-0
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5. Not responsible for removing any soil, sand, or other debris as a result of trenching or
installation.

6. Survey, location of building corners, finish floor elevation, excavation, and construction of
subgrade building pad and footings (if required) per PRC plans.

7. Soil conditions not suitable for bearing a minimum of 1500 PSF with compaction to 90%
maximum dry density shall require Owner/General Contractor correction before building
placement. If no soils testing report is available before bid, Owner/General Contractor
must verify site supporting soils at a minimum of 1500 PSF because that is the least we
can place our structures on or Owner/General Contractor or engineer of record must
design a foundation system to meet the imposed loads of site placement.

8. Improper water pressure, an undersized meter, or improper water volume flow to the
building may necessitate a change order for installation of a building internal diaphragm
tank to provide the minimum flow rate and static pressure of up to 60 PSI and a minimum
of 40 PSI to properly flush the fixtures. Building water service chlorination, post
installation, shall be by Owner/General Contractor.

9. Our bid included crane costs are based on a maximum 35’ radius from the center pin of
the crane (10’ back from the rear of the crane) to the building center point of the furthest
building module roof. If additional distance requires a larger crane, additional costs will be
assessed by change order to the Owner/General Contractor.

10. Bonds, building permits, a site survey, special inspection fees, minor trash removal
(nominally one pickup truck of shipping materials), final utility connections to the on-site
water, sewer and electrical are by the Owner/General Contractor. Since the building is
fully inspected and tested in plant, minor plumbing leaks (if water is not available when
building site work installation is completed) is by the Owner/ General Contractor.

11. Site Traffic Control, if applicable, shall be by Owner/ General Contractor, not PRC.

12. Any equipment installation, site work or special inspections other than described within
this proposal, shall be by Owner/General Contractor.

13. Backflow certification if applicable by Owner/ General Contractor.

Insurance and Prevailing Wage Certification:
PRC shall comply with the required insurance requirements, wage reports, and safety requirements for
the project, including OSHA regulations.

Special Insurance to protect the Building before acceptance:

As PRC requires payment for each month of off-site construction, and since the building is not on owner
property where their insurance will cover the building, we maintain a special policy that insures the
property even when paid for off-site until the building is finally accepted by the owner. This special
policy protects the Owner’s custom ordered materials to be used in the fabrication of the building
during this period. PRC provides this Stock Throughput Policy to cover the building materials from
supplier to manufacturer, while it is being built off-site, while in transit to the job site, during and after it
is installed on-site until final acceptance. This special policy has a $1,000,000 coverage limit. This
exceeds the cost of any single building we have offered for sale herein.

Rinconada Park Restroom, Palo Alto CA | 02/23/2023| Reference # 10862-2/16/2023-0
2587 Business Parkway | Minden, NV 89423 | www.PublicRestroomCompany.com | p: 888-888-2060 | f: 888-888-1448
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Errors and Omissions Insurance:

Our firm employs licensed architects, engineers, and drafting staff to provide design of our buildings.
Since these buildings are required to meet accessibility standards and building codes on site, and since
we are the designer, we carry Errors and Omissions Insurance (E & O) to protect our clients from any
errors. The policy covers a limit of up to $2,000,000 per occurrence and is more clearly explained in the
insurance certificates we provide after receipt of a purchase order.

WARRANTY

All work performed by PUBLIC RESTROOM COMPANY (called “Company”) shall be warranted to the
Owner to be of good quality, free of faults and defects in material, workmanship, and title for 5 years
from last date of installation if building is installed by Company or 1 year if building is installed by Owner
or Owner’s agent without on-site supervision by Company. Company warranty on building shell
including exterior walls, concrete 8” slab/foundation, and roof system is warranted for 20 years
structurally. The Company will repair or replace at their sole option any defects in work upon proper
notice to the below stated address below.

Our Company extended warranties shall be Company only and shall have no effect on any required
Performance, Payment, or Warranty Bonds where Surety shall assume no liability to the Company, the
Owner, or any third parties should the Company fail for any reason to deliver acceptable maintenance
warranties beyond the one year period. The warranty extension is solely between the owner and PRC
and not the general contractor, bonding company, or architect/engineer of record.

This warranty applies only if all work performed by Company has been fully paid for, including change
orders if applicable. Company has no responsibility for any neglect, abuse, or improper handling of
building product.

The warranties expressed herein are exclusive, and are in lieu of all other warranties expressed or
implied, including those of merchantability and fitness.

There are no warranties which extend beyond those described on the face of this Warranty. The
foregoing shall constitute the full liability of the Company and be the sole remedy to the Owner.

Term of Offer to Sell and Owner/General Contractor Acceptance:

This offer is valid for acceptance within 30 days, or when a part of a public bid for the applicable
duration imposed within the Owner’s bid documents. Acceptance is by approving our post bid
preliminary notice to begin drawings subject to final Owner/General Contractor approval of our
submittals and receipt of a contract or a purchase order/contract.

Special Notice of Possible Project Cost Increases as a Result of Late Payments:

In the event of delayed or late payment, PRC shall have the right to remedies including late charges,
overall project total cost increases, and other damages as allowed by applicable law. The contract price
qguoted herein is a discounted price based upon our receipt of progress payments as invoiced on the
agreed billing schedule of PRC. In the event of non-payment, PRC will provide a 5 day written notice to

Rinconada Park Restroom, Palo Alto CA | 02/23/2023| Reference # 10862-2/16/2023-0
2587 Business Parkway | Minden, NV 89423 | www.PublicRestroomCompany.com | p: 888-888-2060 | f: 888-888-1448
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cure and if payment is still not received, the discounted price for the payment due may increase, to an
undetermined amount, to cover work stoppage, remobilization, cancellation of materials and
subsequent restocking charges, resale of the contracted building to another party, storage fees,
additional crane fees, travel and per diem costs for field crews, and any other cost applicable to the
project, as allowed by law. Interest if applicable to non-payment will be assessed at the maximum
amount allowed by law or 18% whichever is greater.

Termination

Upon Termination for any reason, Owner/General Contractor shall be liable for the cost of all work
performed up to the date of termination. Additionally, Owner/General Contractor shall pay for off-site
demolition and disposal of the partially or fully fabricated building as well as any non-returnable
materials which were custom-ordered to complete fabrication in PRC’s factory location. Any returned
materials are subject to return and restocking fees at the Owner/General Contractor expense.

Venue for Contract Jurisdiction:

Public Restroom Company requires all contracts accepted by our firm to hold that the venue for legal
jurisdiction for this contract offer and acceptance shall be Douglas County, Nevada. In the event of your
default, PRC shall be entitled to the full amount due including reasonable attorney fees, costs, storage,
expenses of physical recovery, and statutory interest, as allowed by law.

No modifications to this offer shall be authorized unless confirmed in writing by the President
of Public Restroom Company.

Offered by: Public Restroom Company by CJ e K

Charles E. Kaufn"\an IV’,\P'r')esident

This provides conditional acceptance of this preliminary purchase order for this building
subject to acceptance of the submittals, furnished by Public Restroom Company. Once you
accept the preliminary submittals, this shall become a final purchase agreement or at your
discretion the final purchase order or a contract may be substituted with this attached.

Accepted by:

Authorized Signature Date Signed

Printed Name Legal Entity Name and Address

Rinconada Park Restroom, Palo Alto CA | 02/23/2023]| Reference # 10862-2/16/2023-0
2587 Business Parkway | Minden, NV 89423 | www.PublicRestroomCompany.com | p: 888-888-2060 | f: 888-888-1448
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Project #: 10862

B SPECIFICATIONS

Date: 1/10/2022

Project Name: Rinconada Park Restroom

Site :

Bldg Size: See Drawings

City, State, Zip: 777 Embarcadero Rd, Palo Alto, CA 94303

Type of Bldg: PS-022-DF

Restroom

Construction Type

TYPE OF BUILDING

HVR-MVR WOOD-LVR
HYBRID

Structural steel above cap beam and roof structure, with wood framed walls supporting finishes and T&G

ceiling

ROOM/ITEM

FLOOR SYSTEM
FINISH

Entire Building

Exposed Concrete with Light Broom Finish with Integral Additive for Stain/Moisture Resistance

Entire Building

Gray Epoxy with Skid Resistant Additive (Spartacote XPL)

BUILDING WALLS HEIGHT

WALL SYSTEM

Building Walls Height \ 74"
EXTERIOR WALLS - CMU BLOCK TYPE AND COLOR ROWS
Precision Exterior 4" CMU [Precision Gray \ All
CAP BEAM
Cap Beam [Cap Beam, Steel Tube, Painted
WALL FINISHES - EXTERIOR
TYPE FINISH HEIGHT
CMU Uncoated To Cap Beam
All Exterior Finishes Monopole Perma Shield Anti-Grafitti Coating Full Height
FRC Siding -Below- Cap Beam |Allura Cedarmill Board & Batt Siding Vertical - Painted To Cap Beam
FRC Siding -Above- Cap Beam |Allura Cedarmill Board & Batt Siding Vertical - Painted Above Cap Beam
To Cap Beam
Exterior Paint PPG Exterior Gloss - Colors TBD by client
WALL FINISHES - INTERIOR
ROOM FINISH HEIGHT
Restrooms Below Cap Beam Block filler & paint To Cap Beam
All Interior Restroom Finishes Monopole Perma Shield Anti-Grafitti Coating Full Height
Restrooms - Above Cap Beam |Stucco Pattern FRC - Painted Above Cap Beam
Mechanical - To Cap Beam Block filler & paint To Cap Beam

Mechanical - Above Cap Beam

Painted OSB

Above Cap Beam

ITEM

ROOF SYSTEM
DESCRIPTION

Vertical Seam 24 ga

Metal Sales Vertical Seam 24 ga 12in. Panel Striations

Entire Building Ceiling

(LVR) KD T&G Select Deck --- Stained, 716 Cedar Tone

Fascia

2x6 KD SPF Wrapped With 16 Ga Formed Steel (LVR)

Vents SS Wire Mesh

Stainless Steel Wire Mesh
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ITEM

DOORS - HARDWARE
DESCRIPTION

Hollow Metal Doors

[Hollow Metal: Galvanized 14 GA. Door w/ 14 GA Frame Continuos Hinge

Deadbolt

Dead bolt Schlage # B660J62, with Removable Full Size Core: Core: 23030C626 # 35056C Control Key Blank

Mortise

SCHLAGE L SERIES: L9485L 06A 626 L283-711 Inside, 722 Outside (x1 RH, x1 LH)

Von Duprin Elec Strike, Timer & P

ow  Von Duprin 6216 US32D 24V DC FSE, Intermatic ET1100 Timer,Von Duprin PS914 w/ 900-2RS N

escutcheon with ADA thumb turn

indicator (#L283-711 & L283-722). Full size Schlage IC C Keyway Construction Core.

ITEM DESCRIPTION LOCATION
Pull Plates Ives 8103EZHD-0 Solid Straight 10" Door Pull, 1" Diameter (For Chase)
Latch Guard HES 150 Strike Latch Guard
Door Closer LCN Closer, Model # 4211 Cush Arm (for Out Swing Door) Restroom
Weather Strip Pemko Perimeter Gasketing (3' x 7' Door) # 303-C-S-3684 Chase
Door Sweeps Pemko Door Sweep 321SSN36" Chase
Door Threshold (No Tile) Threshold Fluted Saddle Mill Finish Alum, 4" Wide #270A36 Chase
Ives Crash Chain (Standard) Ives Crash Chain, # CS11526D20, US26D, 20.5, Crash Stop Chase
Door Kick Plates (Interior Only) |Rockwood Metal Kick Plate, # K1050 12" x 34" Restroom
RESTROOM ACCESSORIES

ITEM MANUFACTURER/DESCRIPTION FINISH
Signage Door/Wall Signs Polished Aluminum & Blue
Grab Bars Bobrick ADA Stainless Steel grab bars. Bobrick B-6806-48 & B6806-42 Stainless Steel

Louver (Mechanical)

Louver Sunvent Industries Model #157 (Chase Standard)

Polished Aluminum

4-roll Toilet Paper Holders

Royce Rolls TP-4

Stainless Steel

Koala Gray

Koala (Horizontal) Wall Mounted/Polythene KB200-01

Gray

Hand Dryer

Fastaire HDO3S Hand Dryer (Short)

ITEM

MANUFACTURER/DESCRIPTION

Utility Hook

Bobrick B-983(Std on Partition Doors, single User RR, Showers,etc)

Mirrors - Stainless Steel

Bobrick B-1556 1830 - Size 18"x30"

Sanitary Napkin Disposal

Bobrick B-270

Toilet Seat Cover Dispenser

Bobrick B-4221

Soap Dispenser

Bobrick B-4112 - Surface Mounted - Above Lavatory So Soap Drips Onto Sink

Shelf - Near Sink

Bobrick B-295X16 Solid Wall Mounted Shelf, 16"W x 5"D, Stainless Steel

FIXTURE/PART

PLUMBING

DESCRIPTION

Toilets - Stainless Steel

Acorn # 1675 W-1-HET 1.28 GPF-FVBO-ADA-PFS-316SS

Lever (Std) - Toilet Flush Valve

Zurn W.C. Flush Valve 1.28 Ga Zurn # Z6143AV-HET-7L-BG

Lavs - Stainless Steel

Rear Connect Acorn # 1652LRB-1-DMS-03-M-316SS

Metering Faucet

Single Hole Metering Faucet, Chicago Model # 333-E2805-665PSHABCP - Tempered

Floor Drains: W/Trap Primer

Floor Drain Zurn # ZN460-2NH-5B W/Strainer / With Trap Primer

FIXTURE/PART

PLUMBING GENERAL
DESCRIPTION

Water Heater

Stiebel DHC-E8

1-2 lavatories

Tempered Water to Lavs

Thermostatic Mixing Valve, Acorn Model # ST70-12

Valve Combo (PRV)

Valve Combo with Pressure Reducing Valve

Water Line Material

[Copper (Std)

Bladder Tank

ProFlo PFXT5, (PRC)/ Amtrol 2 gal

Hose Bibb- Interior

Acorn #8121-LF - in the Chase

Hose Reel & Hose

Hose Reel With 5/8"x75' Garden Hose
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ELECTRICAL
ITEM DESCRIPTION
Electrical Panel 100 amp Single Phase - 120/240v 20 Circuits
Breakers Plug on (QOD)
LIGHTING
ITEM DESCRIPTION (W=WALL, C=CEILING)
Lighting Control -Interior- Light Fixture Integraded Occupancy Sensor
Timer Intermatic #FF32HH
Interior Lights W/C) Luminaire, Swoop Series SWP1212-OP-BRZ-OCC 25 Watts
Lighting Control -Exterior- Photo Cell Intermatic Photo Control #EK4336S
Exterior Light W) Luminaire, AEL-24 (Dark Sky Compliant) 32" long 20 Watts
Chase Lights \C) Green AL-41L (small Chase) Waterproof 18 Watts
RECEPTACLES/SWITCHES, HEATERS, FANS, HVAC, LIGHTED SIGNS
ITEM DESCRIPTION LOCATION
Receptacles GFCI (Adjacent to Panel)
Switches Single Pole (Any Other Location) Chase
Switches By Pass To By Pass Interior Lighting (OCC) And Exterior Lighting (Photocell) For Testing Chase
Emergency Light Lithonia ELM2L Led 2 Head Led Emergency Light (Mechanical Room)
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PO No. C23185725

CONTRACTOR’S PROPOSAL TO THE CITY OF PALO ALTO
REGARDING THE RAMOS PARK RESTROOM

The Contractor’s Proposal to the City of Palo Alto regarding the Ramos Park Restroom is attached on the
following pages.

Page 21 of 21
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Revised Price Proposal: = Ramos Park, Palo Alto, CA

Date: February 27, 2023
Reference: 11493
Our Offer to Sell:

1. Restroom Building delivered to site @ $ 245,317

o

Public Restroom Company (PRC) herein bids to furnish (building only per plans and
specifications, delivered to site with all costs except installation including applicable taxes
excluding retention. (Retention is not allowed as this is materials or a product fully assembled
before shipment to the site and therefore not subject to retention.)

Installation: Turnkey Installation of the Building above @ $ 21,268 with retention allowed.
Public Restroom Company also includes in this two-part quotation our turnkey installation
package for this building. Our national factory authorized installation team will:

a. Arrive onsite to confirm and verify the Owner/General Contractor provided scope of
work in preparation for installation including access to the site.

b. Verify the building pad size, building corners, finished slab elevation, utility depth and
location, meter size and distance from building, and compaction compliance.

c. Excavate the utility trenches for placement of our prefabricated underground piping
tree for the buildings plumbing and electrical, set the kit in place, provide the water
test for inspection before backfilling, and then place the site adjacent coarse sand you
provide to us alongside the building pad and screed it level for final building
placement. We will need onsite water availability for wetting the sand bed before
building placement to consolidate the pad.

d. Setthe building on the site pad.

e. Connect the utility piping stub ups to the building piping stub down building points of
connection for water, sewer, and electrical conduit to the building internal electrical
panel.

Owner/General Contractor Final Tie In of Utilities and other site work:
a. The Owner/Contractor is responsible for making all final plumbing connections at the 6" POC
locations.
b. The Owner/Contractor is responsible for pulling wire and completing all final tie-ins to the
electrical panel from the 6’ POC location.
c. The Owner/Contractor is responsible for preparing the pad/foundation. PRC will trench
through provided pad/foundation to run utilities to 6" POC locations.

Total Cost of Building and Installation @ $ 266,585
Payment & Performance Bonds @ $4,577
Total Cost of Building, Installation & Bonds @ $271,162

Ramos Park , Palo Alto CA | 02/27/2023| Reference # 11493

2587 Business Parkway | Minden, NV 89423 | www.PublicRestroomCompany.com | p: 888-888-2060 | f: 888-888-1448
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OWNER/GENERAL CONTRACTOR SCOPE OF WORK WITH/WITHOUT FOOTINGS:

Scope of Work Background:

Owner/General Contractor shall survey the site, establish survey for the building pad and prefabricated
building slab elevation and front corners, excavate for building footings (if required), locate footing
sleeves for electrical, waste, and water, pour the footings (if required), furnish sand base adjacent to
subgrade pad, and provide location for utility POC’s nominally 6’ outside the foundation.

Preparation of Building Pad:

Owner/General Contractor is responsible for providing the building subgrade pad or when required
footings to frost depth per Public Restroom Company design specifications. PRC will provide detailed
drawings for the subgrade building pad, utilities POC’s, and if required the footings, attached to this
scope of work.

Subgrade Pad/Foundation Requirements:

1. Owner/General Contractor shall survey the building site and provide a finished slab elevation for
the prefabricated building. The building pad size we require is larger than the final actual
building footprint. Provide building front corner stakes with 10’ offsets.

2. Excavate the existing site to the depth of the required footings to local code if required.

3. Furnish coarse concrete sand adjacent to subgrade pad so PRC can cut the utility trenches,
install underground utilities, and screed sand.

Owner/General Contractor verification of site access to allow Building Delivery:

1. You certify to PRC that suitable delivery access to the proposed building site is available. Suitable
access is defined as 14" minimum width, 16’ minimum height, and sufficient turning radius for a
crane and 70’ tractor-trailer.

2. Our cost is based upon the crane we provide being able to get within 35’ from the building
center and for the delivery truck to be no more than 35’ from the crane center picking point.

3. If the path to the building site traverses curbs, underground utilities, landscaping, sidewalks, or
other obstacles that could be damaged, it is the Owner/General Contractor ‘s responsibility for
repair and all costs, if damage occurs.

4. If trench plating is required, it shall be the cost responsibility of the Owner/General Contractor.

5. If unseen obstacles are present when site installation begins, it is the Owner/General Contractor
responsibility to properly mark them and verbally notify PRC before installation.

6. If weather becomes an issue for safety or site installation delays due to weather,
Owner/General Contractor or PRC with General Contractor’s confirmation may call-off set. If
building set is stopped, relocation of the building modules to an onsite or offsite location may
incur additional costs to Owner/General Contractor.

Installation Notice and Site Availability:
PRC will provide sufficient notice of delivery of the prefabricated building. The Owner/General
Contractor shall make the site available during the delivery period. During the delivery period, on an

Ramos Park , Palo Alto CA | 02/27/2023| Reference # 11493
2587 Business Parkway | Minden, NV 89423 | www.PublicRestroomCompany.com | p: 888-888-2060 | f: 888-888-1448
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improved site, Owner should stop site watering several days before delivery to minimize the impact on
the soils for the heavy equipment needed for installation.

Caution: If site is not ready for our field crew to perform their installation and if no notice of delay in
readiness from Owner/General Contractor is received, PRC will provide a change order for re-
mobilization on a daily basis until the site is ready for us. Ready means that the site pad is completed,
the corner required survey stakes are in place, the slab elevation stakes are in place, the location of
the front of the building is confirmed on site, and access to the site is available from an improved
roadway. Owner/General Contractor shall sign the change order before we will continue delivery.

Public Restroom Company will “turn-key” set the buildings including the hook up of utilities inside the
building (only) when they are available. PRC will use its own factory trained staff for the installation.

Utility Connections:

1. PRCto complete all internal building plumbing connections and connections from the electrical
panel to building’s fixtures. The Owner/ Contractor is responsible for making the final plumbing
connections at the 6’ POC locations.

2. The Owner/Contractor is responsible for pulling the wire and completing the final tie-in to the
electrical panel from the 6’ POC location.

3. The Owner/Contractor is responsible for commissioning the building once final utility
connections are made. This includes flushing & testing all water service lines before final
startup.

Special Conditions, Permits, and Inspection Fees:

Follow any published specifications governing local building procedures for applicable building permit
fees, health department fees, all inspection fees, site concrete testing fees, and compaction tests, if
required by Owner. PRC is responsible for all required State inspections and final State insignia
certification of the building, if applicable.

Jurisdiction for Off-site Work:

Jurisdiction, for permitting and inspection of this building shall be either the State agency who manages
prefabricated building compliance in the state or the local CBO (when the State does not provide
certification.) If the responsibility for building inspection is the local CBO, we will provide a certified plan
set, calculations, and a third-party engineer inspection report for any and all closed work the local
official cannot see.

PUBLIC RESTROOM COMPANY SCOPE OF WORK:

Our In Plant/Off-Site Construction Scheduling System:

PRC has several off-site manufacturing centers in the United States, strategically located, with the
proper equipment and trained staff to fabricate our custom buildings to our high-quality fit and finish
standards. PRC manages quality control in our off-site production facility to comply with the approved
drawings and provides an inspection certification and photos as required. When proprietary materials,

Ramos Park , Palo Alto CA | 02/27/2023| Reference # 11493
2587 Business Parkway | Minden, NV 89423 | www.PublicRestroomCompany.com | p: 888-888-2060 | f: 888-888-1448
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which we have designed and fabricated, are part of the project, PRC supplies the manufacturing centers
with these proprietary PRC components. We then schedule the in-plant construction process to
coordinate with your delivery date through our Operations Division field staff. We guaranty on time at
cost delivery weather permitting.

Special Payment and Progress Billing Terms:

Invoicing begins on the 30™ of the month following an order and/or the acceptance of the proposal/contract.
The first progress billing invoice will be issued for the commencement of design and engineering of
architectural plans. This will be 10% of the contracted amount. Once construction begins invoicing will
commence monthly based on plant percentage of completion, supported by photographs.

In the event of project stoppage, additional fees may be assessed for re-mobilization, storage, crane
costs, etc. Our discounted project costs are based upon timely payments. Delays in payment could
change delivery schedules and project costs.

Delivery and Installation:

Site Inspection:

PRC staff, upon site arrival, will verify the required dimensions of the building pad and the corner
locations/elevation. We will also verify the delivery path from an accessible road or street and install the
underground utilities to the point of connection nominally 6’ from the exterior of the building.

Installation:
PRC will install the building turn-key, except for any exclusion (listed under “Exclusions,” herein.)

Installation of Utilities under the Prefabricated Building:

We fabricate off-site an underground utilities (water, and DWV piping and fittings) preassembled
plumbing and electrical tree. Our site staff will set the underground tree into code depth excavated
trenches and our staff will install the coarse concrete sand to bed the piping per our submitted drawing.

We provide all the buildings under-slab piping including the driven electrical ground rod. The
Owner/General Contractor brings utility services to within 6’ of the pad and are responsible for final
connections at that point.

Connection of Utilities Post Building Placement:

After placement of the building on the pad by PRC, our field staff will tie in the water and sewer
connection “inside” the building only and terminate at a point of connection (POC) outside the building
clearly marked for each utility service. The Owner/General Contractor is responsible for final utility point
of service connections at the nominal 6’ from building locations.

Electrical:
PRC provides the electrical conduit to the POC 6’ from the building. The Owner/General Contractor pulls
the wire and ties it off on the electrical panel.
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Plumbing:

PRC provides the POC up to 6’ from the building footprint and the Owner/General Contractor connects
the water to our stub out location.

Sewer:

Some sites depending on the local jurisdiction will require an outside house trap which Owner/General
Contractor shall install if needed. PRC will provide you with a sewer point of connection including a clean
out to which Owner/General Contractor will terminate the site sewer service.

Testing of Water, Sewer, and Electrical in Plant and Final Site Utility Connection:

Before the building leaves the manufacturing center, PRC certifies a pressure water piping test, DWV,
and the electrical connections for compliance with code. While the building is fully tested for leaks at
the plant before shipment, road vibration may loosen some plumbing slip fittings and require tightening
once the building services (water) is completed. Owner/General Contractor is responsible for minor
fitting tightening to handle small slip fitting leaks caused by transportation.

Time of Completion:

PRC estimates a 300 calendar day schedule to complete our scope of work from receipt of written notice
to proceed together with signed approved architectural submittals from all authorities required to
approve them.

Exclusions/Exceptions:

1. Access issues for delivery of the building by a clear unobstructed path of travel from an
improved roadway to the final installation pad or foundation may cause site delays and
extra cost at each site. This exclusion covers sites whose access is limited by trees,
inaccessible roadways, overhead power lines at location where crane will lift building,
grade changes disallowing our delivery trailers with only 4” of clearance to grade, berms,
or uneven site grades, or when the path of travel is over improvements such as sidewalks,
all of which are not within the scope of work by PRC. On some sites without on-site
storage availability for buildings that cannot be set, relocation to a proximal crane yard
and later relocated to the site for installation, will incur additional fees at rates that vary
depending on local rates. PRC will provide written costs for this additional work by change
order.

2. If weather on site causes site delivery issues, the delivery may have to be diverted to an
off-site location and the additional costs will be a change order to the bid. Our staff works
with the Owner/General Contractor in advance to make sure sound decisions for delivery
are made to avoid this issue. But sometimes Owner/General Contractor take risks for
weather, but this risk is clearly at the Owner/General Contractor risk, not PRC.

3. Sidewalks outside the building footprint.

4. Trench plates or matting needed for protection of site soils, sidewalks, hardscaping, or site
utilities shall be the responsibility of the Owner/General Contractor. Any site soils damage
or other site improvements if damaged during installation shall be the responsibility of
the Owner/General Contractor.
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5. Not responsible for removing any soil, sand, or other debris as a result of trenching or
installation.

6. Survey, location of building corners, finish floor elevation, excavation, and construction of
subgrade building pad and footings (if required) per PRC plans.

7. Soil conditions not suitable for bearing a minimum of 1500 PSF with compaction to 90%
maximum dry density shall require Owner/General Contractor correction before building
placement. If no soils testing report is available before bid, Owner/General Contractor
must verify site supporting soils at a minimum of 1500 PSF because that is the least we
can place our structures on or Owner/General Contractor or engineer of record must
design a foundation system to meet the imposed loads of site placement.

8. Improper water pressure, an undersized meter, or improper water volume flow to the
building may necessitate a change order for installation of a building internal diaphragm
tank to provide the minimum flow rate and static pressure of up to 60 PSI and a minimum
of 40 PSI to properly flush the fixtures. Building water service chlorination, post
installation, shall be by Owner/General Contractor.

9. Our bid included crane costs are based on a maximum 35’ radius from the center pin of
the crane (10’ back from the rear of the crane) to the building center point of the furthest
building module roof. If additional distance requires a larger crane, additional costs will be
assessed by change order to the Owner/General Contractor.

10. Bonds, building permits, a site survey, special inspection fees, minor trash removal
(nominally one pickup truck of shipping materials), final utility connections to the on-site
water, sewer and electrical are by the Owner/General Contractor. Since the building is
fully inspected and tested in plant, minor plumbing leaks (if water is not available when
building site work installation is completed) is by the Owner/ General Contractor.

11. Site Traffic Control, if applicable, shall be by Owner/ General Contractor, not PRC.

12. Any equipment installation, site work or special inspections other than described within
this proposal, shall be by Owner/General Contractor.

13. Backflow certification if applicable by Owner/ General Contractor.

Insurance and Prevailing Wage Certification:
PRC shall comply with the required insurance requirements, wage reports, and safety requirements for
the project, including OSHA regulations.

Special Insurance to protect the Building before acceptance:

As PRC requires payment for each month of off-site construction, and since the building is not on owner
property where their insurance will cover the building, we maintain a special policy that insures the
property even when paid for off-site until the building is finally accepted by the owner. This special
policy protects the Owner’s custom ordered materials to be used in the fabrication of the building
during this period. PRC provides this Stock Throughput Policy to cover the building materials from
supplier to manufacturer, while it is being built off-site, while in transit to the job site, during and after it
is installed on-site until final acceptance. This special policy has a $1,000,000 coverage limit. This
exceeds the cost of any single building we have offered for sale herein.

Ramos Park , Palo Alto CA | 02/27/2023| Reference # 11493
2587 Business Parkway | Minden, NV 89423 | www.PublicRestroomCompany.com | p: 888-888-2060 | f: 888-888-1448
6 of 8



DocuSign Envelope ID: DEOOC7B0-ABED-4489-B77F-282A7C90CBFA

=1

e | « | PUBLIC
I*\ w RESTROOM
L %1% 1 COMPANY Building Better Places To Go.*"

Errors and Omissions Insurance:

Our firm employs licensed architects, engineers, and drafting staff to provide design of our buildings.
Since these buildings are required to meet accessibility standards and building codes on site, and since
we are the designer, we carry Errors and Omissions Insurance (E & O) to protect our clients from any
errors. The policy covers a limit of up to $2,000,000 per occurrence and is more clearly explained in the
insurance certificates we provide after receipt of a purchase order.

WARRANTY

All work performed by PUBLIC RESTROOM COMPANY (called “Company”) shall be warranted to the
Owner to be of good quality, free of faults and defects in material, workmanship, and title for 5 years
from last date of installation if building is installed by Company or 1 year if building is installed by Owner
or Owner’s agent without on-site supervision by Company. Company warranty on building shell
including exterior walls, concrete 8” slab/foundation, and roof system is warranted for 20 years
structurally. The Company will repair or replace at their sole option any defects in work upon proper
notice to the below stated address below.

Our Company extended warranties shall be Company only and shall have no effect on any required
Performance, Payment, or Warranty Bonds where Surety shall assume no liability to the Company, the
Owner, or any third parties should the Company fail for any reason to deliver acceptable maintenance
warranties beyond the one year period. The warranty extension is solely between the owner and PRC
and not the general contractor, bonding company, or architect/engineer of record.

This warranty applies only if all work performed by Company has been fully paid for, including change
orders if applicable. Company has no responsibility for any neglect, abuse, or improper handling of
building product.

The warranties expressed herein are exclusive, and are in lieu of all other warranties expressed or
implied, including those of merchantability and fitness.

There are no warranties which extend beyond those described on the face of this Warranty. The
foregoing shall constitute the full liability of the Company and be the sole remedy to the Owner.

Term of Offer to Sell and Owner/General Contractor Acceptance:

This offer is valid for acceptance within 30 days, or when a part of a public bid for the applicable
duration imposed within the Owner’s bid documents. Acceptance is by approving our post bid
preliminary notice to begin drawings subject to final Owner/General Contractor approval of our
submittals and receipt of a contract or a purchase order/contract.

Special Notice of Possible Project Cost Increases as a Result of Late Payments:

In the event of delayed or late payment, PRC shall have the right to remedies including late charges,
overall project total cost increases, and other damages as allowed by applicable law. The contract price
qguoted herein is a discounted price based upon our receipt of progress payments as invoiced on the
agreed billing schedule of PRC. In the event of non-payment, PRC will provide a 5 day written notice to
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cure and if payment is still not received, the discounted price for the payment due may increase, to an
undetermined amount, to cover work stoppage, remobilization, cancellation of materials and
subsequent restocking charges, resale of the contracted building to another party, storage fees,
additional crane fees, travel and per diem costs for field crews, and any other cost applicable to the
project, as allowed by law. Interest if applicable to non-payment will be assessed at the maximum
amount allowed by law or 18% whichever is greater.

Termination

Upon Termination for any reason, Owner/General Contractor shall be liable for the cost of all work
performed up to the date of termination. Additionally, Owner/General Contractor shall pay for off-site
demolition and disposal of the partially or fully fabricated building as well as any non-returnable
materials which were custom-ordered to complete fabrication in PRC’s factory location. Any returned
materials are subject to return and restocking fees at the Owner/General Contractor expense.

Venue for Contract Jurisdiction:

Public Restroom Company requires all contracts accepted by our firm to hold that the venue for legal
jurisdiction for this contract offer and acceptance shall be Douglas County, Nevada. In the event of your
default, PRC shall be entitled to the full amount due including reasonable attorney fees, costs, storage,
expenses of physical recovery, and statutory interest, as allowed by law.

No modifications to this offer shall be authorized unless confirmed in writing by the President
of Public Restroom Company.

Cn g =
Offered by: Public Restroom Company by i

Charles E. Kautman I\T,‘P‘resident

This provides conditional acceptance of this preliminary purchase order for this building
subject to acceptance of the submittals, furnished by Public Restroom Company. Once you
accept the preliminary submittals, this shall become a final purchase agreement or at your
discretion the final purchase order or a contract may be substituted with this attached.

Accepted by:

Authorized Signature Date Signed

Printed Name Legal Entity Name and Address
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B SPECIFICATIONS

Project #: 11493 Date: 1/10/2022

Project Name: Ramos Park Restroom Bldg Size: See Drawings

Site: City, State, Zip:

800 E Meadow Dr, Palo Alto, CA 94303 Type of Bldg: PS-022

Restroom

Construction Type

TYPE OF BUILDING

HVR-MVR WOOD-LVR
HYBRID

Structural steel above cap beam and roof structure, with wood framed walls supporting finishes and T&G

ceiling

ROOM/ITEM

FLOOR SYSTEM
FINISH

Entire Building

Exposed Concrete with Light Broom Finish with Integral Additive for Stain/Moisture Resistance

Entire Building

Gray Epoxy with Skid Resistant Additive (Spartacote XPL)

BUILDING WALLS HEIGHT

WALL SYSTEM

Building Walls Height \ 7'4"
EXTERIOR WALLS - CMU BLOCK TYPE AND COLOR ROWS
Precision Exterior 4" CMU [Precision Gray \ All
CAP BEAM
Cap Beam [Cap Beam, Steel Tube, Painted
WALL FINISHES - EXTERIOR
TYPE FINISH HEIGHT
CMU Uncoated To Cap Beam
All Exterior Finishes Monopole Perma Shield Anti-Grafitti Coating Full Height
FRC Siding -Below- Cap Beam |Allura Cedarmill Board & Batt Siding Vertical - Painted To Cap Beam
FRC Siding -Above- Cap Beam |Allura Cedarmill Board & Batt Siding Vertical - Painted Above Cap Beam
To Cap Beam
Exterior Paint PPG Exterior Gloss - Colors TBD by client
WALL FINISHES - INTERIOR
ROOM FINISH HEIGHT
Restrooms Below Cap Beam Block filler & paint To Cap Beam
All Interior Restroom Finishes Monopole Perma Shield Anti-Grafitti Coating Full Height
Restrooms - Above Cap Beam |Stucco Pattern FRC - Painted Above Cap Beam
Mechanical - To Cap Beam Block filler & paint To Cap Beam
Mechanical - Above Cap Beam |Painted OSB Above Cap Beam

ITEM

ROOF SYSTEM
DESCRIPTION

Vertical Seam 24 ga

Metal Sales Vertical Seam 24 ga 12in. Panel Striations

Entire Building Ceiling

(LVR) KD T&G Select Deck --- Stained, 716 Cedar Tone

Fascia

2x6 KD SPF Wrapped With 16 Ga Formed Steel (LVR)

Vents SS Wire Mesh

Stainless Steel Wire Mesh
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ITEM

DOORS - HARDWARE
DESCRIPTION

Hollow Metal Doors

[Hollow Metal: Galvanized 14 GA. Door w/ 14 GA Frame Continuos Hinge

Deadbolt

Dead bolt Schlage # B660J62, with Removable Full Size Core: Core: 23030C626 # 35056C Control Key Blank

Mortise

SCHLAGE L SERIES: L9485L 06A 626 L283-711 Inside, 722 Outside (x1 RH, x1 LH)

Von Duprin Elec Strike, Timer & P

ow  Von Duprin 6216 US32D 24V DC FSE, Intermatic ET1100 Timer,Von Duprin PS914 w/ 900-2RS N

escutcheon with ADA thumb turn

indicator (#L283-711 & L283-722). Full size Schlage IC C Keyway Construction Core.

ITEM DESCRIPTION LOCATION
Pull Plates Ives 8103EZHD-0 Solid Straight 10" Door Pull, 1" Diameter (For Chase)
Latch Guard HES 150 Strike Latch Guard
Door Closer LCN Closer, Model # 4211 Cush Arm (for Out Swing Door) Restroom
Weather Strip Pemko Perimeter Gasketing (3' x 7' Door) # 303-C-S-3684 Chase
Door Sweeps Pemko Door Sweep 321SSN36" Chase
Door Threshold (No Tile) Threshold Fluted Saddle Mill Finish Alum, 4" Wide #270A36 Chase
Ives Crash Chain (Standard) Ives Crash Chain, # CS11526D20, US26D, 20.5, Crash Stop Chase
Door Kick Plates (Interior Only) |Rockwood Metal Kick Plate, # K1050 12" x 34" Restroom
RESTROOM ACCESSORIES

ITEM MANUFACTURER/DESCRIPTION FINISH
Signage Door/Wall Signs Polished Aluminum & Blue
Grab Bars Bobrick ADA Stainless Steel grab bars. Bobrick B-6806-48 & B6806-42 Stainless Steel

Louver (Mechanical)

Louver Sunvent Industries Model #157 (Chase Standard)

Polished Aluminum

4-roll Toilet Paper Holders

Royce Rolls TP-4

Stainless Steel

Koala Gray

Koala (Horizontal) Wall Mounted/Polythene KB200-01

Gray

Hand Dryer

Fastaire HDO3S Hand Dryer (Short)

ITEM

MANUFACTURER/DESCRIPTION

Utility Hook

Bobrick B-983(Std on Partition Doors, single User RR, Showers,etc)

Mirrors - Stainless Steel

Bobrick B-1556 1830 - Size 18"x30"

Sanitary Napkin Disposal

Bobrick B-270

Toilet Seat Cover Dispenser

Bobrick B-4221

Soap Dispenser

Bobrick B-4112 - Surface Mounted - Above Lavatory So Soap Drips Onto Sink

Shelf - Near Sink

Bobrick B-295X16 Solid Wall Mounted Shelf, 16"W x 5"D, Stainless Steel

FIXTURE/PART

PLUMBING

DESCRIPTION

Toilets - Stainless Steel

Acorn # 1675 W-1-HET 1.28 GPF-FVBO-ADA-PFS-316SS

Lever (Std) - Toilet Flush Valve

Zurn W.C. Flush Valve 1.28 Ga Zurn # Z6143AV-HET-7L-BG

Lavs - Stainless Steel

Rear Connect Acorn # 1652LRB-1-DMS-03-M-316SS

Metering Faucet

Single Hole Metering Faucet, Chicago Model # 333-E2805-665PSHABCP - Tempered

Floor Drains: W/Trap Primer

Floor Drain Zurn # ZN460-2NH-5B W/Strainer / With Trap Primer

FIXTURE/PART

PLUMBING GENERAL
DESCRIPTION

Water Heater

Stiebel DHC-E8

1-2 lavatories

Tempered Water to Lavs

Thermostatic Mixing Valve, Acorn Model # ST70-12

Valve Combo (PRV)

Valve Combo with Pressure Reducing Valve

Water Line Material

[Copper (Std)

Bladder Tank

ProFlo PFXT5, (PRC)/ Amtrol 2 gal

Hose Bibb- Interior

Acorn #8121-LF - in the Chase

Hose Reel & Hose

Hose Reel With 5/8"x75' Garden Hose
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ELECTRICAL
ITEM DESCRIPTION
Electrical Panel 100 amp Single Phase - 120/240v 20 Circuits
Breakers Plug on (QOD)
LIGHTING
ITEM DESCRIPTION (W=WALL, C=CEILING)
Lighting Control -Interior- Light Fixture Integraded Occupancy Sensor
Timer Intermatic #FF32HH
Interior Lights W/C) Luminaire, Swoop Series SWP1212-OP-BRZ-OCC 25 Watts
Lighting Control -Exterior- Photo Cell Intermatic Photo Control #EK4336S
Exterior Light W) Luminaire, AEL-24 (Dark Sky Compliant) 32" long 20 Watts
Chase Lights \C) Green AL-41L (small Chase) Waterproof 18 Watts
RECEPTACLES/SWITCHES, HEATERS, FANS, HVAC, LIGHTED SIGNS
ITEM DESCRIPTION LOCATION
Receptacles GFCI (Adjacent to Panel)
Switches Single Pole (Any Other Location) Chase
Switches By Pass To By Pass Interior Lighting (OCC) And Exterior Lighting (Photocell) For Testing Chase
Emergency Light Lithonia ELM2L Led 2 Head Led Emergency Light (Mechanical Room)
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